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fl. 43 ] famt, STfa*TC, 3 TNHTC: 22 , 1988 / 3 rrfm 30 , 1910 

No. 43] NEW DELHI, SATURDAY, OCTOBER 22, 1988/ASVINA 30, 1910 

TO WPT fa*C 'll!® TSTTOT HFft t fa ITU ^ 

TOT '*n R*K 

Separate Paging Is given to this Part in order that it may be filed as 
a separate compilation 


*rm O-ro 3 —hPt-t^ (i») 
PART n—Section 3 —Sub-Section (ii) 


(tot tfflrmtr »»rt wif art) vrm mxn $ mr^df srm '*nrt RtMtcn snttf sAt 3,f^TRT^ 

Ministries of the Government of India ('other thnnStatutory Orders and Notifications Issued by the 


Ministry of 


fNfrm) 

fcrolr, 2 TPTfr, i9ss 

wnpfTT 

Nr. RT. 3103.—WiqNT Rfaf-FlR, 1961 (l 961 

nt 43 ) 9 ft srm 10 % Tj? ( 15 ) % (iv) 

VR (t) ?m RTR RftoRT NT SI 979 NTR ftT j %.3fa 
rTffJ jjTTT 197 FT % SrqTsrFT^ TT7T NTT% TpiPlT 
fpt. 7$ fsptfr 5T7T '^rrfV Riv l 0 NTfa 9 (N^- 

jtto) fVpfr^T to-tstT n) fafTfre NTtff ft \ 

far rntos % afefif-n rtr %ro RvfY shwt 
jfttTT 77 TO'TWt NT RTTN RT7T 7TR 3 f\r STTf^T 
797 Epnr %■ tm qrf'rfrfr n^ni Rnr 1 

[r. 7/46/tT.R. 1 78/2/88-m. N.(fR-l)] 
MINISTRY OI FINANCE 
(Department ol Revenue) 

New Delhi, the 2nd February, 1988 
(INC OMF TAX) 

S.O. 3103.—In exercise of the powers conferred by item 
(h) of sub-clause (iv) of clause (15) of section 10_of the 
Income Tax Act, 1961 (43 of 1961), the Central Govern¬ 
ment hereby Specifies “10 years 9 per cent (Tax-free) 

2544 GT/88-/ 


Defence) 


Secured Redeemable Bonds” issued bv the Power Finance 
Corporation Limited, New Delhi for the purpose of the said 
item : 

Provided that the benefit under the said item shall be 
admissible only if the holder of such bonds registers his 
name and the holding with the said corporation. 

[No. 7746 ( 1 -. No. 178:2!88-IT(A1)] 
fcrTf, 28 ^virf, 1988 
(stirnt) 

NT. RT. 3104 :—RT7NT RfsjfdRR, 1 96 I 
(1961 Nf 43) T?T RT71 10 % ( 2 3-R) % 

R'RNS' (v) ?m RTR UTfwff NT SpTlR NfR grr, 

%d?(R RTNtt FTT5TTI 797 % SpqTRNPf, 

"«Tr NR SfRR 5^T, "jeafTT (tfstTOTr) " 

NT Tvf?(?rf7tr NT 19 88-89 N fr>T RfsrgfRR 

Nvtff % l 

[r. 805 9/911, R. 1 97/ 203/87~RT.N, (ff. l] 

New Delhi, the 28th July, 1988 
(INCOMF.-T A .X) 

S.O, 3104.-—In exercise of the powers conferred by 
sub-clau e (v) of clause (230 of section 10 of the Income 

(3833) 
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Tax Act, 1961 (43 Ol 1961), (lit; Central G .net ament 
hereby notifies ‘'Shrcc Kama Vuikuni.fi temple 1 rust, 
Pushknr (Rajasthan)” .for the purpose of the said suh-clausc 
for the assessment year 1988-89. 

[No. 8039/P. No. 197/203/87-1T(A1)] 
df f%eeft, 5 fTrETT, 1988 

(ttf-fr) 

FT, TT, 3105.—TITFR FT, 1961 ( 196 1 

ft 43) # arm 8o-s f?( TT-Tm (2) % gr (<t) 
gm wg FifFrff ft spftT Frf% fr, %-rjfVep ttftr 

tftsttt •Jw’frvT % st>fftt "TRTfTT Ffiirrci 
EFlft Tf%r, iETFR fm” FT ftfcN FT| ERF ir 
TFeTyf Tfi'^lfTFl IFld % FT if X & SET FT vf&- 
’jTtfi mfi | fv f? ft tt>tt % Ftf rr^TE tth 
ettrr ark ftt if tpt erfirr ft m %tt Tfax % 
TCr-Tn FTF % Tw Fl mm ffifFT | 

[t. 8096 /FT. T. 176/29/88-5rr.?r.(fT.-l)] 
TITF fffifiT TFT TfrF 

New Delhi ,thc 5th September, 1988 
(INCOME-TAX) 

S.O. 3105.—In exercise of the powers conferred by 
clause (b) of sub-section (.2) of section 800 of the 
Income Tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies “Arnlniigu Swama Pureeiswarnr SwamV 
Temple, Sembanar koil” to be a place of historical im¬ 
portance in the state of Tamil Nadu for the purpose of the 
said section on the condition that the temple will maintain 
separate boosk of accounts for the piupos© and the donations 
received will be utilised exclusively for the renovation of 
the temple. 

[No. 8096/F. No. 176/29/8S-lT(Al)] 
ANAND KISHORE, Under Secy. 

df ffffiff, 1 f*FTRP:, 1988 
(TTF-FR) 

FT. Hr. 3106.—mFffimfVfTFT, 1961 ( 1961 
FT 43) ft ETTTT 10 % fF (23-Tl) % TFSTF (v) 
arm sift srfFcrff ft mm ffift iff, kfiv thfir 

T(f?gm TFTTFfF % TFrTTT«f, "ssfr ETRT FfRT 

Tfm ?(TT, dt fgFsft" FT ^r-ffafer m 1986-87 
% 1988-89 dffi ffdf TfTfffd FGff £ I 

[f. 8091 /ffil.f. I 97/32/87-Trr5F.(fT-l)] 

New Delhi, the 1st September, 1988 
(INCOME-TAX) 

S.O, 3106,—-In exercise of the powers conferred by 
sub-clau c (v) of clause (23C) of section 10 of the. Income 
Tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies “Shri Sanatan Dharam Subha Lakshmi 
Narain Temple Trust. New Delhi" for the purpose of the 
said sub-clause for the assessment years 1986-87 to 1988-89, 

[No. 8091 /F. No. 197/32/87-lT(Al)J 


I9S8/ASV1NA 30, 1910 [Pari JI—Sec. 3(ii)] 

FT ffdft, 20 fTTPiR, 1988 

( TTT-F1 r ) 

Tr. tc. 3 107 .—Trnr^T ^1 dg 1 ( 1 96 1 
FT 43) ft ETRT 10 f IF? (23-d) % TT-FT* (v) 
arm tfft srfFdff ft ttet ft ft ^tt ffrg twr 
EdfSTTl TFT TF-Frd % TTTTdT«f, ‘/TCTi TIT f% 
ffiffdFFid fadldfiT 31% ilTt TtdfTdf d. 9, FTFC-Tdr” 
ft FR-fdHTdT F# 1987-88 sftT 1 988-89 ZW< f 
fff Tfddfdd TCcfi 11 

[f. 8107/tt. FT. 197/1 39/8S-TTr. ; E.(fR- l)] 
FTiF fTV|TT TF4 STfEEFTfi 

New Delhi, the 20th September, 1988 
(INCOME-TAX) 

S.O. 3107.—In exercise of the powers conferred by 
sub-clause (v) of clause (23C) of section 10 of Lhe Income 
Tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies "Institute of the Franciscan Missionaries of 
Mary Society No. 9, Coimbatore” for the purpose of the 
said sub-clause for the assessment years 1987-88 and 1988-89. 

[No. 8107/F. No. 197/139/88TT(Al)] 

DA LIP SINGH, Officer on Special Duty 

df fffidft, 17 TF^FT, 1988 
3TKF1 

FT.3TT. 3108—Tldd TdFTT % TTFT T^FT T, 
frit foi^TTfr TgT irepiT sfrr FEivft fdFTFyr arfaf?TTT, 

03 

1974 ( 1974 FT 52) »Ft SOT! 3 F>V TTErm (l) 
% 3T#T fFFTT m ?1 FERTEcT fffiTl W t, TFT myTFT 
% arSftTan^Fft.A. 673/374/88-Eft.FT ,-VIIT 
30-9-88 tig JT Tift %FT «1T f»F «ft 

TFT FflFf 3TTF, TfF TtT TOT ffiFTT, PTFRlt 
11 TTTFT TTE-3 Tf fF?4fr ffit fTF3 FIT f^TT FlTtr 

arte sfcr, f%rr if arfrrcsTi if rm ffinr mfffi 
TTFT Fft TFffift ffiTET if Er^TTflT FTFT 3ik TEffiTf % TFT 
ffit TTr-T-ffiFT, miT F Wt t FfT FfT % 3ffiTm 
% TFT ft gn=aT FRif T ft FT T1 T% I 3f|r 

2. %ffitT TTFTT % TT T? fFFTTT FiTf FT FTT«r 
% fffi 'JFfFT stifFT TTTT ft FTT | gT TFT Fit %TT 
TFT % fTTit TFT 311%®! FT ffsTIFT Tiff FT T% ; 

3. 31T: TT FTjftT TTFTT, TFT aifaffTT F?t TECT 

7 ffit TT3TFT (l) % (»F) TITT 5KF1 FlfFTTl 

FIT TTET FRf TF ff%51 ffl | % FTfW ®TfFT 

aif^TT % TTTFT T TFTTT % 7 fffiF % 'ft?TC ’jfTT 

TIFFT feft % TT6T FT^TE ft I 

[FiT.f . 67 3/374/8 8-ft. FJ . -Ill] 
TT. . %, F%ft, 31TE t1%t 
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[FPT II--5T!r 3 (ii)] 


'fmn<PTTTST-KT . 22 , 1« 8 8/«nfrTd 30, 1930 


New Delhi, the 17th October, 1988 
ORDER 

S.O. 3108,—Whereas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-section (1) 
of section 3 of the Conservation of Foreign Exchange anil 
Prevention of Smuggling Activities Act, 1974 v 52 of 1974) 
issued order F. No. 673/374/88-Cus. Vlll dated 30-9-88 
under the said sub-section directing that Shri Madan Lai 
Anand, S/o Shri Gun$a Ram Anand, H. No, F-ll, l.ajpat 
Nagar, New Delhi-3 be detained and kept in custody in the 
Central Jail, Tibar, New Delhi with a view to preventing 
him from abetting the smuggling of goods and dealing in 
smuggled goods otherwise than by engaging in transporting 
or concealing or keeping smuggled goods. 

2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Delhi within 
7 days of the publication of this order in the official 
Gazette. 

(F, No, 673/374/88-Cus. Vlll] 
S. K, CHOWDHRY, Under Secy, 


vtPff ft 4 fudnr 

(4f%tr irvTFT) 

df fte#, 22 ftfSFFF, 1988 

ft. srr. 3109.—JtT^fsrF fuff 4f srfafddF, 
1976 ( 1976 FT 2l) Ft FTTT 11 Ft FTTFUT 2 
&m RFcT FfFFTtFT FdTd FTF ft FTFTT >Ti 

%. FTFFF Ft f^TFfft erm 11 Ft TTUFT ( 1 ) % FFF 
fVft%t wfTF ftfTf ff, FtFiFr f ngdt t 77 t 

fd^fFT Ff 5 ft<T FT = 4 t F?pff mfv 31 - 3-88 Ft FFTGr 
{fr FFr f, 1-4-88 *T STTW 2 5-7-88 FI FFfS 

FT^ft FFftJ F fF4 'FFT FF Ff FA: fdFFF 

FTFt| I 

[F6FT OF, 2-14/88-FK.FR.4t.] 


Department of Economic Affairs 
(Banking Division) 

New Delhi ,the 22nd September, 1988 

S.O. 3109.—In exercise of the powers conferred by sub¬ 
section (1) of section 11 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 

reappoints Shri K. Ahmed whose earlier tenure of three 
years appointment under sub-section (1) of section 11 had 
expired on 31-3-88 as -the Chairman of Bikaner Kshetrrya 
Gramin Bank, Bikaner for a further period commencing 
from 1-4-88 and ending with 25-7-88. 

[No. F, 2-14j8S-RRB| 

FT.m. 3 1 1 0—RTtfFF FTFlF % SrfirfatpT, 197 6 
( 1976 FT 21) €t "JTLT 11 Ft TTOrCT (l) SKf 
SIFF Fp-fffFT FT SFTTF FFFfTT, F?5UT FTFR F^dTTr 


STIFF FFFF FT FtFTdT SffifTd TTTrW FF Fi'FT^T 
FT FIF8T fdFW FKfft | cTFT 26-7-88 F FTLR FfT C 
31-7-91 FT TTm'T Rid FTFi TFFftr Ft TF FdftJ F 
FF F fdEtffCT FCfr | fuTF FUFF «ft ^FFF 5TS-TF 
F FT it FPT FGT I 

[-TFFT FF. 2-i 4/88-Ff’'FR,Ff.] 

S.O. 3110.—In exercise of the powers conferred by sub¬ 
section (1) of Section 11 of the Regional Rural Banks 
Act, 1976 |21 of 1976), the Central Government hereby 

appoints Shri Anand Swaroop as the Chairman of the Bika¬ 
ner Kshetriya Gramin Bank, Bikaner and specifies the period 
commencing on the 26-7-88 and ending with the 31-7-91 
as Ihe period for which Shri Swaroop shall j.old office as 
Chairman. 

[No. F, 2-14/88-RRBI 

FT.’Tf. 3111 .—FTdfuTF flnfiF FF Ff'ufddF 
1976 ( 1976 FT 3l) Fu tTT^T 11 Ft SFtUTTT 2 F 
3TTT FFtT FtFFFt FT FF(F FFT fir F^td FTFT 3 : 

sfi. FfFFTFT Ff fFTFT FTC 11 FT 3FFTU (l) 
ff^TT FFTcTF UTfftF 4 f, 2FJC F F6RF F FF it 
fdFfFd Ft eftd FT Ft F|Ff *TFfa 31-5-88 FI 
TTFT'fT ?) d4T t, 1-6-88 F FTCF ?UFT 3-9-88 Ft 

FRr r F Fuff FFfir f fff 4f ft ^f: mm r 
fdFFF F^dt % I 

[if*TT ff, 2-2 i/88-Fn'.Frd, Ff ] 

S.O. 3111,— In exercise of Ihe powers conferred by sub¬ 
section (2) of section 11 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 

reappoints Shri B. Kotbandaram whose earJicr tenure of 
three years appointment upder sub-section (1) of section 
11 had expired on 31-5-88 as the Chairman of Kalpatharu 
Grameena Bank, Tumkur for a further period commencing 
from 1-6-88 and ending with 3-9-88, 

[No. F. 2-21188-RRB) 

FT. FT. 3 1 1 2,—STTdfFF duffd tF FftjfdTF, 

1976 ( 197 6 FT 21) Fi FTTT 11 F?f FfFFKT (l) 
5TLT RFrT FfddFf FT Rdfd F^F |d, FTFTT, 

“-ff tTd. %. TF r -d Ft FFTdF FWiut *tF 
FT FKFtT fdFFT F^ff f, fTFT 4-9-88 F RTCd 
?fF^ 3 0-9-91 FfFFCddTd FrftFFfF Ff FF F'fftT 

F FT it fdtitffVer FCcf\' | ftdFF dtdTF ’sft dFTrd 
F9W F FF it FUf FCF I 

[f®TT 4F. 2-2 1 / 88-TTR,?nxFt.] 

S.O. 3112.—In exercise of the powers conferred by sub¬ 
section (1) of section 11 of the Regional Rural Bank! 
Act, 1976 (21 of 1976), the Central Government hereby 

appoints Shri N. K. Navarathna as the Chairman of the 
Kalpathaiu Grameena Brink, Tumkur and specifies the 
period eummenciiu on the d- r J-88 and ending with the 
30 9-91 as tlie period for which Shri N.ivnrallmu shall hold 
office ,i« Chairman. 


[No, F. 2-21188-RRB] 



3836 THE GAZETTE OF INDIA : OCTOBER 2 
2 7 fWJETE, 198 8 

et. srr. 3113.—sngfiTTT tttVe ee sifafETF 

1 976' (1976 ET ll) Ef HT^r 11 *pV ETETTr ( l) 
arrr tett Effort et rett eett g-ufrrr 

^testet «ff. ff. E. NffdErr-T Er ErfrT EnfrE ee, 

¥1 esest faEET eteV | Err 4-8-88 f ett^e 
ffET 31-8-91 El TETE $ff Tp?fT ETfiT Ef ET 
OTfa E if fasrffcr Etfi S', fEEE ffafTE ET 
ESEST E ET if ETE Erf I 

[ESET CE- 2-27/88-ETT.EN sfT] 

New Delhi, lhe 271h September, 1488 

S.O. 3113.—In exercise of the powers conferred by sub¬ 
section (1) of Section 11 of the Regional Rural Banks 
Act, 1976 f21 of 1976), the Central Government hereby 

appoints Shri T. K. Srinivasan as the Chairman of the 
Cauvery Gromeena Bank, Mysore and specifies the. period 
commencing on the 4-8-88 and ending with the 31-8-91 as 
the period for which Shri Srinivasan shall hold office as 
Chairman. 

[No. F. 2-27188-RRB] 

et et. 311 4.—srrfftiE ETEfE j?e srfaffEE 

1976 ( 1076 ET 2l) Ef HTTT 11 ff ET9TTT 2 
5TTT TEE EfaflEf ET TE'fE ETf grr ETTiE T7ETT «fV 

€i. e, erit Ef ffTEf am i 1 et ttst'Ct (i) e 
ti^cr ett EfrffE eteTe afar, ttettt % esest % 

ET if fdEfmr ET TFT EE E> Tfff Ed Iff 31-1-88 Ef 
TTT c q Ef 1-2-88 T TlTREfEC 6-9-88 Ef TET-T 
fft Tiff tmftl E fmr -JUTEE ET TE ES'ET Teete 
E cfT t I 

[TRET 'TE.2-7/8S-TTTT ETT tfV] 

S.O. 3114.—lu exercise of the powers conferred by sub¬ 
section (2) of section ll o fthe Regional Rural Bonks 
Act. 1976 (21 of 1976), the Central Government hereby 

reappoints Shri T. K. Gupta whose earlier tenure of live 
years appointment under sub-section (1) of section ll had 
expired on 31-1-88 as the Chairman of Me war Aunchalik 
Gramin Bank, Udaipur for a further period commencing 
from 1-2-88 and ending with 6-9-88. 

[No. F. 2-7|88-RRBl 


Ef ET. 311 5.—ETEfwE EufiE EE EfffdEB 
1976 ( 1976 ET 2l) Ef UTET 1 1 Ef EEtTTET ( l) 
cTTET TEE EfarfET Ef TEiE EEE ^ %E?fE EEETE 
UyETTETU «fr ft EffEpr E'T ir ETT ETEfEE TJTfiE 
*!e, EEdJE Er EKEET fffEEE Eufi I EE1 7-9-88 E 
ETEVE tfiEE 31-9-91 Ef EEUEEA TTff EE^E E> 
EET EEfE E EE E fEJffUT EErff | f^EE UETE ff 
TTEEiET EfW f'ET if EfE E?E I 

[E«Ef EE. 2-7/8 8-ETEETE 5fi] 


19S8/ASV1NA 30, 1910 [Part II—Sfc. 3(ii)] 

S.O. 3115.—-In exercise of the powers conferred by sub¬ 
section (1) of Section 1 1 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 

appoints Shri C. P. Agrawal as the Chairman of the Mcwcr 
Aunchalik Gramin Bank, Udaipur and specifies the period 
commencing on the 7-9-88 and ending with the 31-9-91 
as the period for which Shri Agrawal shall held office as 
Chairman. 

[No. F. 2-7|83-RRB] 

Ef. Ef. 3116.—TlffuE EUfiU EE EfaffEE 
19 76 ( 1 9 7 6 ET 2l) Ef ETET 1 1 Ef EE'ET T T ( 1) 
eTTET EEE EfEEET ET TEE EEE E?ffE EEETE 
EqQfsjTET «fi E ETT tip. rrf?r ffTf «ffTTE Enfi'E EE, 
fEETETETE ET 5RW fdETE EErff % qET 3 0-8-88 if 

SO 

Emm f,*rPE 31-8-91 Ef EEUE ff.'T Effff EEfE Ef 

EE EEf'E E ET if fTKrffRT E T T’f k f^EE ETEFf 

Efd mm % ET if ErE Efit I 

[E3qV EE. 2- 2 / 8 S-ETEETE Ef] 

S.O. 3116.—In exercise of the powers conterrcd by sub¬ 
section (1) of section 11 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 
appoints Shri U.S.N. Murthy as the Chairman of the Srirama 
Grapimcna Bank, Nizamabad and specifies the period com- 
cencing on the 30-8-88 and ending with the 31-8-91 as the 
period for which Shri Murthy shall hold office as Chair¬ 
man. 

[No. F. 2-2]88-RRB] 

ET. ET. 311 6.—EKfiTE EPTTw EE ErfafEET 
1 976 ( 1 976 ET 2l) El' EfEf 11 eV ETtfTET ( 1) 
JTET TEE wfTqET Ef EEiE EEE fT EePTE TTEETE 
PEESTEr # IE- iffEEMT Ef EEEE EfffTE EPffE 
EE, EEETTE ET E8T4T E7ET t cfET 30-7-88 

E TT7EE ffEE 31-7-91 Ef TTUE (Tif E ( pff EEfE 
Ef ET ETfij E ET if fdEffEfT EEfff % (etE EfER 

«ff irfEuiT mm e m e ete eg! i 

[ffETT mn. 2-2 4/87-E.EETE Ef] 
Ef. iff. TTEE, EEE TfEE 

S.O. 3117.—Tn exercise of the powers conferred by sub¬ 
section (1) of section 11 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 

appoints Shri S. K, Mendinilta. as the Chairman of the 
Baster Kshetriya Gramin Bank, Jagdalpur und specifies 
the pericxl commencing on tlio 30-7-88 and ending with 
the 31-7-91 as the period for which Shri Mendiratta shall 
bold office as Chairman. 

[No. F. 2-24187-RRB] 
V. B. MATUR, Under Secy. 

•TE ffETi, 4 ET^EE, 19 88 

ET. El- 3 1 18—ETEfffE ElEffffE fEETE 5E Ef^fETT, 
1964 ( 1964 ET 18) T?f BTET 6 ET ETEKT (l) 
EEE (e) sffE ^JTETET(2)% ETEEE if, %-fffE EEETE, 
TRT^ETET «ft ET. TT. ETEEcff Ef 19 ffTn'rEr, 1988 
E EE ^fT EfrfT ETE is fTEREE, 1993 ET ETTET 
fTT TTEfT 3TE% E fET ETEfffE ETElffiE TtETE^E 
Ef TE TEE frEEE fEJTeT E^rif T. I 

[T. fTE. 9/4 8/88-^1'. 3ft- (l)] 
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[*n*r IF —3 (ii)] 7ttt 44 ijrfl: 22 , 1988 / 71 ^ 730 , 1910 


New Delhi, the 4th October, 1988 

S.O. 3118.-—In pursuance of clause (a) of sub-section 
(1) and of Sub-Section (2) of section 6 of the Industrial 
Development Bank of India Act, 1964 (18 of 1964), the 
Central Government hereby reappoints Shri 3, S. Nadkarni 
as the Managing Director of toe Industrial Development 
Bank of India for a period commencing on 19th September, 
1988 and ending with 18th September, 1983. 

[No. b. 9j48l8S-BO. 1(1)1 

47.71. 3 119:—717417 sfftflf'W f«Tk 44>, 7f%fa77, 

19 6 4 ( 1964 47 18) 7% UT7 6 47 77tJT7 (l) IJW (=T) 

% Wdfpvr ir 475)7 tttTT, «ff 77.77. mrspiff 

f7%t 19 faTwrc 1 988 if tptN sffsftfro fero 44 ft. 
74% f%4TO ffpra fw ttt tti urPj % Trnfm- sfmtfbr 
fa477 441 7 f%474? tprjrr q?r 4fe7«T f44[44 414%) £ I 

[7.77. 9/48/8 8^1.311. 1 ( 2)J 
rrtl.nTT. iPpTpr, faTw 

S.O. 3119.—In pursuance of clause (a) of sub-section 
(1) of section 6 of the Industrial Development Bank of 
India Act, 1964 (18 of 1964). the Central Government 
hereby appoints Shri S. S. Nadkarni, who has been re¬ 
appointed as the Managing pirector of the Industrial Deve¬ 
lopment Bank of India, with effect from' 19th September, 
1988 to he the Chairman of the Board of Directors of the 
Industrial Development Bank of India with effect front the 
same date. 

[No. F, 9|48l88-BO. 1(2)] 
S. S. HASUKKAR. Director 


sufm iraiFR 
(afTfftfff*; faTTO faffRl) 

%£ fevTt, 14 apfJTT, 1988 

sri^r 

77.NT.3120.—77377, f%777 ifcsfi? 

(srf^B*n) f^rsnr, 1952 % f%*PT 2, f?m 4 sftr f %77 5 
% m«r Tfer, 7«r>r (f%777 31 k f%f%777) arfa- 

f777, 1951 ( 1 95 1 44 (15) 7ft am 6 sttt sr^NT 
vrfmt 77 srifpT 714 % jtt, -tiiN 77774 ; % 77)7 
75tt*pt (sfafrffaj fairer fatin') % nt&t 7 . 

71. 13 96, nrfr<j 2 Ilf, 1988 TIT fappfafaff 

77)77 774-eft |, Tfertq; : - 

777 NT%9T it, — 

(i) TUT 7, 21, 2 3 afk 25 % 431*1%, f777T7 
sfafcff % Tariff TT 777 ; f%nifsff^ 

443TT ttutt, : - 

"2 1 ,4ft p7. 

fatfflTI (fafspll TTftf% 4 Tft) 

TTpffa 7T77T 5J7T, 

9, nfni v : -jtttt tt%, 

Tit favTf - 7717 


23. NT 77 %. f7?, 

fnTTTTI 757, 

73"7 f%?WI7’7, 

W£4% f%777 77T77, 

7 b f7e%t —7?«T, aftT 

2 5. TT.^r.STfC. TTTTT, 

3fteflf77! 7771774;, 

fr. ^t.-rt. (att#. 77 . tt£) 

f7%7FT7), 7t farfr — 77NT 7f77" I 

(ii) NfcPT 7T1 7 “ajff 77 . %. 777%" 

7fa%b % 4-TT7 74- "7T. ft. NR, 7T77r’' 

ufafe WT 717%t I 

[7. 1 D( 2 )/87 -7777J 
7,77.7T%7F, 774 7f77 

MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

New Delhi, the 14th October, 1988 
ORDER 

S.O. 3120.—-In exercise of the powers conferred 
by section 6 of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951), read with rules 
2, 4 and 5 of the Development Councils (Procedural) 
Rules, 1952, the Central Government hereby makes 
the following amendments in the Order of the Gov¬ 
ernment of India in the Ministry of Industry (Depart¬ 
ment of Industrial Development No. S.O. 1396, 
dated th e 2nd May, 1988, namely :— 

In the said Order : 

(i) against S. Nos. 21, 23 and 25, for the exist¬ 
ing entries, the following shall respectively 
be substituted, namely 

“21. Shri S. Chandrasekharan, 

Director (Mcch. Engineering) 

Bureau of Indian Standards, 

9, Bahadur Shah Zafar Marg. 

New Delhi. Member”; 

“23. Shri M. J. Singh, 

Director of Printing, 

Directorate of Printing, 

Ministry of Urban Development, 

New Delhi. Member”; and 

“25. Dr. D. R. Chawla, 

Industrial Adviser, 

D.G.T.D. (1MY Dte,), 

New Delhi. Member-Secretary”, 

(ii) in the concluding paragraph, for the entry 
“Shri M, K. Banerjee”, the entry, “Dr- 
D, R. Chawla” shall he substituted, 

[No. 19 (2 > j S 7-Paper] 
K. S. MALLICK, Under Sccy. 
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(irfcr TO 


T# farcft, 4 ^PFjrr, 1988 


qi 10 3FTTOT, 1988 

TT . STL 3121.—%Tf(ff TTTR, HTTOTt T^- 

ffffffTOr *Tp0T?, SrfElfwT, 1984 ( 1984 TT 52) Tt 

urn i ^ TTtnrr (3) ski stto srf*epfr ti sr^l^r 
tfiTO |T, 15 STTJffT 19 88 TT, TO TlT^ % TO T 
f?TTO TTOT ft, fTOTi Tffn STfufTTO % TOTH TOR 
STtCfT TITO if m I 

[it. 2 3-Ufi/84-iT»I.ff.TO (O/TTTTO )—fTOT-2] 
TO 'ft. fijfr XfTO 7Tf=TT 

MINISTRY OF AGRICULTURE 
(Department of Agriculture & Cooperation) 

New Delhi, the 10th October, 1988 

S.O. 3121.—In exercise of the powers conferred by 
sub-section <3) of section 1 of the Indian Veterinary Council 
Act, 1984 (52 of 1984), the Central Government hereby 
appoints the fifteenth day of October, 1988, as the date 
on which the provisions of the said Act shall come into 1 
force in the State of Uttar Pradesh. 

[No, 23-116[84-LDT(I,HS) (Vol, 11)1 
S. V. GIRI, Additional Secy. 


frpnrr from tot toto wm 

fff fTFsfr, 23 fifTOTT 19 88 


TL NT. 3123.—flTT? srfafffTO, 1947 
( 19,47 ffT 14) HTTT 17 % WfjTTTT ft, 

TTTffTO ft TOT STOTT aftc fa., TOT It V ffTOfa 

ft *r«r?T forfari afR tot% TTTrff % 

ir ffffoe aftsfffrpp fTOTT T Trfar TTffTO afkftfw 
srfWT% TOrfa % TOTS Tf SpTTfacT ffiTlfr, TT 
TTffTT ffft 26-9-88 T>" f TUT gSTT Tl I 


MINISTRY OF LABOUR 
New Delhi, the 4th October, 1988 

S.O. 3123.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of llio Central Government 
Industrial Tribunal, Bangalore, as shown in the Annexure 
in the industrial dispute between the employers in reltalon 
to the management of Kudremukh Iron Ore Company Limi¬ 
ted, Bangalore and their workmen, which was received by 
the Central Government on the 26th September, 1988. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRiBUNAL-CUM-LABOUR COURT AT BANGALORE! 


Dated, 20th September, 1988 
Central Reference No. 77/87 
1 PARTY : 

Shri R. Janurdhana Stall' No. 2736 Shops Department 
M/s. Kudremukh Iron Ore Co. Ltd., Kudremukh- 
577142. 


II PARTY : 


Vs. 


spT. STL 3122 —'SCTtT, tpTOTTT (TO % 

urrarfcr toto fa-TOrrefr, 1976 % faro 10 

%TOfroT ( 4 ) %-sttttt Jr, tint froiTT tot tttt 

TOFTT % sramifTT pETTH if TIT TFT fTOTfafaT 
TFTTTOf TT, TTTPT5TO if fffrfi TT TrTTnTT 

5TTT TT C T TT fa IT %, srfa^faff TTfff t I 

I. sfVffT 1TTT1LT 

( 1) TTOT I 

( 2 ) TFFfTTTOTI 


The General Manager (Production) Kudremukh Iron 
Ore Company Limited, Kerammangala, Block-1T, 

Bungidore. 

APPEARANCES : 

For the I Party Shri D. Leelakridhnan, Advocate. 

For the II Party Shri K, J. Shetty, Advocate. 

AWARD 

By exercising its powers under Section 10(l)(d) and (2A) 
of the I, D. Act, 1947, the Government of India, Ministry 
of Labour has made the present reference on the following 
point of dispute by its Order No. L-26012/18/86-D.HI (B> 
dated 26th March, 1987. 

POINT OF DISPUTE 


[*1W i -11 011/ 6/ 8 S-f^Tfi] 
TO. TWTffffTT, fdTSFT 

MINISTRY Or CIVIL AVIATION & TOURISM 
New Delhi, the 23rd September, 1988 
NOTIFICATION 

S.O. 3122.—In pursuance of Sub-rule (4) of rule 10 ol 
the Official Languages (use for the official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices under the Ministry of Civil Aviation 
and Tourism, the staff of which have acquired the working 
knowledge of Hindi, namely 

[No, F-llOll i'.>[88-11.mii] 
S. GANESPANUIAN, Director 


‘‘Whether the action of the Management of Kudremukh 
Iron Ore Company Limited, Bangalore in dismissing 
the services of Shri R. Janardhana is justified ? If, 
not, to what relief the concerned workman is en¬ 
titled ?" 


2. The I party workman has been filed his claim state¬ 
ment and inter alia has stated as follows. 

He joined the service of the II party on 30th August 19 7 9 
as Electrician Grade I. He has been serving honestly and 
delingently. He found that the employees were being haras¬ 
sed and exploited by the IT parly. The Mineral Miners Union, 
which was then functioning was not effective. He decided 
along with other employees 1o strengthen the said union. 
He joined ii with that view'. Tie was selected ns a member 
iff (lie Executive. Committee. HR superior officer did not 
lake if kindly. He was pressurised to disassociate from the 
same, but tie did not relent. He was transferred to auxiliary 
sectiin in order to harass him. On account of concerted 
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action by him'rif and other office bentos, Etc inun appai iff 
was issue to recognise the said union. In 1982, he whs 
elected as the Joint Secretary. After the Kudremukh Em¬ 
ployees Union was recognised by the II party in 1984, (he 
management wanted the Mineral Miners Union to strengthen 
itself, so that Kudremukh Employees Union may be weakened. 
He was net willing to aeeedu to the said anti labour policy. 
He did o'ciything in his power to amalgamate Mineral Miners 
Union with Kudremukh Employees Union, under the leader¬ 
ship of Slid N. M. Adyantheya. The JI party was disap¬ 
pointed. in course of time, the amalgamation was achieved 
and he was elected as the Secretary of the Kudremukh Em¬ 
ployees Union in 1985. Eater, he was elected as the ad hoc 
committee member. On 3-9-85. a fatal accident was caused 
involving Shri Laxmikanth of Concentrator Plant on account 
of carelessness and callous attitude of the IT parly in not 
providing adequate safety and protective measures. The 
workers strongly protested against the said ' attitude of the 
management. The police were let loose and they com¬ 

mitted nttrocitics on the workers . He played important 
role in the struggle of the workers for justice. The manage¬ 
ment was not happy. He was harassed and victimised. The 
management repeatedly issued memos, warnings and charge- 
sheets on false, baseless, concocted charges. He was not 
given promotion. He was deliberately demoted to a lower 
grade. His increments were withheld. His grade was 

reduced bv way of punishment. He was falsely implicated 
in criminal complaints and areited on a numher of occasions. 
Cases are still pending. He put up with all these acts of 
victimisation and harassement with a fond hope that good 
sense will prevail on the management. The management was 
waiting for an opportunity to get rid of him. The opportu¬ 
nity came on 9-11-85 when Shri K. L. Nagaraj of Crusher 
Department was involved in an accident due to the careless 
and callous attitude of the officers of the TT narty. When 

he came to know about the accident and that the workman 

had been taken to the ho'bital, he immediately rushed to 
the hospital and enquired about the conditions and the cir¬ 
cumstances under which the accident had taken place. 

When Nagaraj was explaining to him the circumstances. Shri 
H. C. Muniraj, Senior Engineer of the Crusher Denartment 
was present by his side. He was not happy with the matter 
that he was enquiring with Nagaraj, since the worker had im¬ 
plicated him. As a union representative, he just asked Shri 
Muniraj ns to why he is extracting work through a single 
workman In dangerous places without proper and ade¬ 
quate safety appliances. He further told him that precau¬ 
tions should be taken requested not to do so, at least in the 
future for the safety of the workers. Vor such .) request 
Shri H. C. Muniraj got angry and in a very rash manner 
replied that whatsoever procedure wad being followed, would 
continue and he was not interested in talking to the I party 
workman or taking instructions from him. Thereupon, the 
T party workman told him that he will take up the matter 
with higher authorities. Then hei stayed with the said 
worker for about an hour and saw that he was given proner 
treatment. He telephoned to the Siib-Insnector of Police 
to come to the hospital and record complaint of Nagarai. 
He came and recorded the complaint of Nagaraj and took 
statements of others. He also asked Shri K. Ramaorasad and 
Shr ! M. C. Muniraj to go over to the police station for 
further investigation, Then he left the place. Nothing 
happened thereafter. On 10-11-85 he took up the complaint 
of the said worker with the Divisional Superintendent and 
Chief Personnel Manager and explained to them about tbe 
irresponsible behaviour of Munirai. The matter was dis¬ 
cussed and settled nmUaHv since the management agreed 
that they will not send a single workman to work in any 
dangerous place alone but will allot Iwo workers on such 
n job. The said nrnct'ee i.; continuing since then. Because 
of his said acts, Shri Muniraj was bent upon harming him. 
Perhaps ,he has abb made psc of the officers of the If party 
for the said purpose. AH of them hatched up a conspiracy. 
Shri Munirai gave a false complaint to the Geneial Manager 
on 11-11-85. alleging that he had abused and 'termed him 
and attempted to assault Shri K. P BhnC As-.f. Superinten¬ 
dent and had also abused Ramprasad the Engineer or, 9-11-85. 
He false!v stated that the Sub Inspector of Police came there 
and escorted them. Based on such false and baseless com¬ 
plaint?, a chnrgeshect dated 13-11-85 was issued to bin and 
he was placed 'under sudpens-'on. He gave his explanation 
denying the same. The management found it unsatisfactory. 
A farce of an enquiry was conducted as on empty formality. 
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lo comply with t-hc it quiii-menf, of dtr standing orders. 
'I In' Enquiiy ( ommitlcc did not pvoridc him willi full and 
adequate opportunity to disprove the charges. He was not 
gi\en an opportunity to represents his case. The enquiry is 
vitiated. It was not fair and proper and opposed to princi¬ 
ples of, natural justice. I hat matter may be tried as a ptti- 
minary issue. The charges were not conclusively established 
against him, He had let in evidence to establish his inno¬ 
cence. The findings are not legal. He has been dismissed 
from service from 2-6-86. He was not given assistance to 
examine all his witnesses. He bud given a representation to 
the Managing Director but with no avail. Tbe enquiry waft 
bustled through, Tie agreed to submit his written arguments. 
He was given time til! 30-4-86. He requested for extension 
erf time till 15-5-86. But no such opportunity was given to 
him. Ho had submitted his written arguments on 12-5-86 
along with two documents. A copy of the written argu¬ 
ments submitted, b/ the Presenting Officer 'Mas not made 
available to him. The said procedure has affected his case. 
It appears that the Enquiry Committee has then given its 
findings, He ha*I not been given a copy of the Enquiry 
report. He has been victimised for his trade union activities. 
The IT party has indulged in unfair labour practice. He 
has been singled out for punishment. The action of the 
management is contrary to Articles ]4 and 16 of the Consti¬ 
tution. The punishment imposed on him is highly excessive 
and shockingly disproportionate. An award may bp passed 
that he may he reinstated with all the consequential benefits. 

3. The TI parly management has filed its counter state¬ 
ment and inter alia it is stated afl follows. 

The contents of Paras 1, 2 and 3 arc factually correct. 
He joined the II party on 30-8-1979 as Electrician Grade I. 
He was posted to work in the Shope Department. It is not 
correct that he has put in unblamishcd service or he has 
worked sincrely. honc-aly and titlipen.lv. Various charge- 
sheets, memos, warning letters, punishments were given to 
-him for committing various acts of misconduct. The details 
are shown in Anncxure 'A’. It is not true that the employees 
were harassed. It is true that Mineral Miners’ ETnion was 
existing at that time. The TI party had accorded recognition 
to such union which had the majority support and which 
followed the code of discipline. It is incorrect that he took 
part to strengthen the union. The management is not aware 
about the role played by him or about the position he was 
holding. The question of ill-treating him does not arise. 
Tt is not true that the officers of the company persuaded himt 
to disassociate from the union Transfers arc effected 
depending unon be job requirements. The transfer referred 
to by him is only a deployment from one section to another, 
in the same department and in the same building. The alle¬ 
gation that he was pressurised to leave the association is 
not true. The company is interested in mak'rui the best 
utilisation of the available manpower and does not get 
itself involved in the union activities of the employees. Tn 
September 1980, the recognition was given to Mineral Miners’ 
Union. Kudremukh Employees Union was recognised in 
February 1982 on the recommendation of ibe Ministry c*f 
Labour, after due verification of its membership. The 
management of the TI party and the Kudremukh Employees 
Union paiticipated in joint forums and signed a long-term 
wave settlement and h *s stilled va -m.s issues in their mutual 
satisfaction. The allegations made by the I partv in regard 
to the SH id union are not true. He has made a falsa state¬ 
ment that he represent* the said union and continues to 'hold 
the same position. There was a fatal accidont on 3-9-1985 
but the reasons attributed by him are not true. The Com¬ 
pany provides safely appliances to its employees to take 
proper care. The workers of the company resorted to an 
illegal strike foi about two months, resulting in loss of 
production Tbe contention that tbe police were let loose 
is false. The police are independent authorities, working 
under the State Government. Whenever there is law and 
order problem in tbe Kudremukh township, the police have 
taken action to maintain law and order. Disciplinary action 
was initiated against him strictly in accordance with the 
provisions of the Standing Orders. The allegation that he 
was ‘harassed and victimised is false. Punishments were 
awarded for proved acts of misconduct. Tt is false that 
he has been implicated in criminal cases without any subs¬ 
tance. An employee is considered for promotion, depending 
upon his performance, post record, conduct, job require¬ 
ment and vacancy, Promotion cannot bo claimed as a 
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matter of right He was placed in the lower scale by way 
of punishment only after due enquiry for proved act of 
misaonduct. The statements made by him regarding the 
incident of 9-11-85 have been enquired into by the Fnquiiy 
Committee and he has fully participated in the same. It 
is false that the management was looking for an opportunity 
to get rid of him. The allegations levelled against Shri 
Munirnj arc false. Based on the complaints, a, chargcsheet 
was issued to him and he was placed under suspension Ex¬ 
planation given by him was not satisfactory. An Enquiry 
Committee of two members was constituted. The allega¬ 
tion that the management conducted a farce of an enquiry 
is false. The committee conducted the enquiry in accor¬ 
dance with the principles of natural justice. The written 
augment given, by him has been duly taken into account 
by the enquiry committee. The presenting officer did not 
submit any written amments and hence there was no ques¬ 
tion of any copy being given to him. The allegations that 
the charges are not established is false. After taking into 
account all the aspects of the case and going through the 
enquiry proceedings, the disciplinary authority imposed the 
said punishment. He was dismissed from sen'ice on 2-6-1986, 
taking account the gravity of misconduct committed bv him 
The action taken against him is just ind proper. There is 
no violation of Articles 14 and 16. It is not a fit case to 
invoke the provisions of Section 11-A of ttie 1. D. Act. 
He has now raised a bogie that he ‘has been victimised for 
his trade union activities. He has not exhausted all his 
remedies of redressal since no appeal has been filed by him. 
The action of the II party is fair proper and legal. The 
reference may bo rejected 

4. Tn viw of the said pleadings, the following additional 
issue was raised. 

"Whether khc IT party proves that it has held a domestic 
enquiry in accordance with law ?” 

5. Tt was taken up as a preliminary issue. 

6. The parties were called upon to adduce evidence on 
the same. 

7. The IT party management examined one witness and 
got marked Exs. M-l to M-8. 

8. Workman examined himself. 

9. The parties were heard. 

10. By a considered order dated 14-1-1986, this Tribunal 

has held that the II party rtianagcmcnt has conducted the 
domestic cnquiiy in accordance with the law. The parties 
were then called upon to adduce further evidence on rest 
cf the points and argue. ___ 


11. On 13-4-1988, T.A.S. IT, III and IV were filed by the 

1 party. In T.A. Ill a prayer was mode that the Sub-Inspector 
of Police, Law and Order, Kudremukh Police Station may 
be summoned to produce complaint|FIR dated 9-11-1985 
filed by Muniraj against Jtinaidhana, T.A. ITT has been 
rejected by this Tribunal, stating that the J party may 
obtain a certified copy of the F.I.R. from he court and 

obtain a certified copy of the F.I.R, from he court and 

produce the same. T.A. IV wus allowed and the It party 
was called upon to- produce t‘he documents and it has been 
further staled that subject to proof and relevancy, the docu¬ 
ments produced by the II party will be marked. On T.O. 
No. If, a considered order has been passed on 4-5-1988. 

12. On 13-4-88, the T party workman was recalled at 

his instance and was examined further. On that day Exs. 
W-2 to \M-25 were marked, On 2-6-8S, the I party filed it 
documents. After 15-4-88, about fire adjournments were 
given, such as 4-5-88, 2-6 : 88, 8-6-88 and 15-6-88. On 

24-6-88, the I party examined ‘himself further and Exs. 

W-26 to W-40 were marked. On 7-7-88, the I party work¬ 
man has filed a memo, stating that he had filed an appli¬ 
cation with the Ministry of Labour for transfer of the case 
under Section 33-B of the 1. D. Act and that the proceedings 
may be kept in abeyance. However, the matter had been 
adojurned to facilitate him to obtain an order of stay and it 
was made very clear to him t‘hat unless an order of stay is 
brought, the matter will not be stayed or kept in abeyance. 


Since then, the matter has been again adjourned on 26-7-88 
and 3-8-88. On 3-8-88, the 1 party has filed another memo 
staling that the matter may be kept in abeyance and orders 
are awaited in W.P. No, 8075 [88, An considered order 
lias been passed on 3-8-88 stating that there is no provision 
of law to keep the matter in abeyance and that however, a 
final oppurunily was given to ‘him and the matter was called 
on 10-8-88, On that Jay, neither L.e I party nor his counsel 
appeared, though the matter was called several times. The 
counsel for the II party produced a bunch of records stating 
that he had produced the same before the Hon’ble High 
Court ot Karnataka and that there is a direction that he 
should produce the same before this Tribunal. He also 
produced a set of xerox copies of the same. However, in 
order to give one more chance, the matter was adjourned to 
17-8-88. The I party workman had appeared at 12.10 p.m. 
and he was sold that he may get his advocate and go 
on wit‘h the matter. Though the matter was kept by till 
4.50 p.m. neither the workman nor his advoeao appeared. 
The 1 party was called agajp. He was absent. He 
was placed ex-parte. The matter was adjourned for 

arguments of the II party to 22-8-88. On that day, the 
I party and his counsel were absenl. The II party filed 
some 12 documents. However, the matter was kept by till 
4 p.m. Since there was no representation fiorn the f patty, 
arguments of the II party hnve been heard and fhe matter 
had been reserved Tor award. Till today there is no rep¬ 
resentation from, the f party. 

13. My findings on the point of reference is as follows. 

The action of the Management of Kudremukh Iron Ore 
Company Limited, Bangalore in dismissing Shri R. Janar- 
dhana is justified. He. is not entitled to any relief, 

REASONS 

14. In para 12, page 10 of the claim statement, it has 
been contended that the IT party management miserably 
failed to establish the charges and that the so called findings 
of the Enquiry Committee appeared to have been given to 
suit the requirements of the ll party. Thus, it is one of 
the contention of the I party workman that the findings are 
not sustainable. 

15. The test of perversity of findings is Iwo-fold, The 
first test is whether the findings arc supported by any legal 
evidence at all. The second test is whcHicr on the basis of 
the material placed on record any reasonable jverson could 
have arrived at the findings complained of. The findings 
of the Enquiry Committee are to be found at pages 190 to 
229 marked as Ex. M-7. Before the Enquiry Committee, 
three witnesses were examined and! they arc PW-1 Shri M. C'. 
Muniraj, Senior Engineer, PW-2 Shri K. I 1 . Bhat, Assistant 
Superintendent and PW-3 Shri K. Ramaprnsad, Eng-neer II. 
The proceedings of the enquiry arc at Ex. M-5 from page 1 
to 189. The documents marked in the enquiry have been 
shown by the enquiry committee as Exs. 1 to Ex. 31. 
Neither in the claim statement nor in his evidence the 
I party workman has contended that the oral 
evidence of all the three management witnessses or any 
documents out of Ex. 1 to 31 was evidence which was not 
legally admissible and therefore the findings are perverse. 
Thus, a finding emerge that it is not a case wherein the 
findings are based on no evidence 1 at all. 

16. The commentary of preversity in the Law of Industrial 
Disputes by O. P. Malhotra. Fourth Edition Volume 2 pages 
874 to 877 9hows that the Industrial Tribunal would not be 
justified in characterising the finding recorded in the domestic 
enquiry as perverse unless it is shown that such finding is 
not supported by any evidence or is entirely opposed to the 
whole body of evidence adduced before it. It is further 
stated that if there is evidence on record, however, compen¬ 
dious it may be and if it is acceptable, then conclusions 
arrived at cannot be termed as perverse. If the findings 
are reasonable, then the Tribunal will not be justified in 
interfering with die decision on mere abstruse or abstract 
basis. A finding cannot be called as perverse, because in 
some matters, the line of reasoning adopted by the Enquiry 
Officer is not very cogent or logical, In deciding the question 
whether a articular conclusion of fact is perverse or not, 
the Industrial Tribunal would not be justified in weighing 
the evidence for itself and determining the question of per- 
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'ersity of Ihc" finding tecoided by the Enquiry Officer tn the 
light' of ih omi findings, The findings of the domestic 
Tribunal cannot be merely brushed as’de unless they are 
shown to be based on no evidence. The findings cannot 
be assailed even though it is possible for some other authority 
to arrive at a dierent conclusion. Keeping in view, all the 
aforesaid principles, it requires to be axjmned whether the 
findings reorded by the Enquiry Committee at Ex. M-7 can 
be called ns perverse, The churgesheet given to him is at 
Ex, M-3. It is alleged that he comined acts of misconduct 
which are shown in clauses 34 (5), (in), (31) and (57). 
Clauses 34 (5) deals with disorderly behaviour, threatening 
and intinv.datmg other employees. Clause 34 (6) deals with 
the using of any form of violenc against any employee with¬ 
in the premises or captive township. Clause 34 (ii) deals 
with abusive language, /iSiiult or attempting bodily injury to 
another person or conduct which violates common decency. 
Clause 34 (7) dealsi with commission of any act subversive 
of discipline or good behaviour. These provisions were in¬ 
voked by the management on the allegation that on 9-11-85 
at about 6.40 p.m. the worfkmen along with other employees 
entered the room of the medical officer in the casuality sec¬ 
tion, without permission, indulged in indescent und violent 
behaviour and started abusing Ramaprasad in filthy and vulger 
language like “soolemangane, holjmagane etc. It is fmther 
alleged that he turned towards Mtmiraj and stalled abusing’ 
him in the same vulger language and even though Munlrnj 
was keeping quiet, the workmen slapped on ‘his right cheek 
and started saying that he had not learnt any lesson 
from the past Incidents and he would arrange to throw him 
and other officers In the agitator and kill them. It is fur¬ 
ther alleged that he was Instiling oher employees to indulge 
in violent acts. It Is, further, stated that he had taised his 
hand with an intention of assaulting K. P. Bh-.it and also 
abused him. It is further alleged that since the situation 
became tense, th; police authorities had to rescue the officers 


l x. M-4 is the explanation given by him. It is admitted by 
that -he had rushed to the hospital to enquire about the 
condition of Nagaraj and found that Nagaraj had been taken 
to the X-ray room. He further alleges that on nquiry, he 
found that in the TTI area only one operator cum mechanic 
was deployed in place of three. He also states that when 
he was discussing with Nagaraj and other workers of the 
Crusher Dept. Muniraj the Senior Engineer v/as there and 
requested h ; m to look into the matter and to do the needful, 
so that such accidents are not lcpeatcd. He further alleges 
that Muniraj rudely told him that the said situation will 
continue and he was not prepared to discuss (iie matter with 
him. It is then stated tha he was aken aback and told h : m 
that t v e matter will be taken Up with the- higher authorities. 
It is on the same lines hat he has put forth his case in 
the claim statement also. The Enquiry Comnvttee has 
discussed the start) taken by the workman. It has also dis¬ 
cussed the evidence of as many as eight witnesses examined 
by the workman before the committee. On pages 3 to 7 
of EX. M-7, the Enquiry Committee has set out the evidence 
of three management witnesses. Then fnm pages 7 to 22. 
the evidence of eight defence witnesses hove been set out 
The statement given by the workmen Janardhana has been 
set out on pages 22 and 23. The evidence, as culled out 
from the cross-examination of the workman has been put 
forth and considered on pages 23 to 26 of Ex. M-7. The 
evidence of injured DW-2 Nagaraj was of no assistance toe the 
workman, s'nce he was unconcious. The presence of PW-3 
Ramaprasad was admitted by DW-3 Puftaiah and DW-4 
Thippcswamy, DW-5 Tayan'dhl, DW-7 Mrs. Diwakar and 
nw-d Rangnnath Babu. The evidence of PW-2 Bhat and 
PW-3 Ramaprasad indicated that PW-1 Muniraj was in the 
Doctor’s room. The committee has held that t-he presence 
of PW-1 Muniraj in the hospital was thus not d’sputed. 
The case of the workman that he was outside the casualty 
room has been discussed by the Enquiry Committee and 
rejected for the i cason that not only t-he three management 
witnesses supported the case of the management but there 
was corroborating material from the defence witnesses. DW- 
3, DW-4 and DW-5 had substantiated the evidence of PW-1 
that he was then in the casualty room. The evidence of 
-DW-I, DW-5 and DW-6 has not been accepted, since they 
admitted thut t l hev were outside the casualltv. and the inci¬ 
dent had taken place inside the said room. The evidence of 
PW-1 to PW3 has been analysed and then it is held in 
2544 01/88-2. 


TUXtapoiftKm w ith the evidence of the defence witnesses -and ” 
on filial analysis, it has-been-held by the'Employ Committee 
that the management did prove the acts of misconduct com¬ 
mitted by ‘him. The evidence of witnesses of both the sides 
has been discussed with reference to the sketch maps drawn 
by the witnesses to show their respective positions, The 
Enquiry Committee has observed that if the officers of the 
company had threatened the workman, nothing prevented 
the workman to give complaints to the management or to 
the union and the union would have taken up the matter 
with the management. Before the Enquiry Committee, no 
documents, were produced to show that any workman had 
complained against any officer about any threat. The wotk- 
man Janardhana did not give any complaint to the police, 
if at all he had any grievance as a. icprcseptativc of the 
Union, against the said officers for their various acts of fhrea.s 
etc. On page 38 of the report, the committee has discussed 
about the contention:: raised by the workman in his let.cr 
dated 12-5-86. It is not a case whe:e the Enqu'ry Commit¬ 
tee -has not at all taken into account the evidence produced 
by the 1 party vvoikman. The report E.\. M-7 itself points 
out that the committee gone through the record in detail 
and discussed each and every point riisod by the 1 putty 
workman. In my view it is not a ease where no teasonable 
person could have arrived at the findings complained of, on 
the basis of the material placed before the Committee, 

17. The 1 party workman has, in the claim statement and 
also in his evidence alleged that the II party has indulged 
in unfair labour practice and has victimised him. The V 
schedule has enumerated as many as 16 points showing 
acts of unfair labour practice on the part or the -employers 
or unions of employers, in the first part. What is victimisa¬ 
tion has been dealt with and commented upon under the 
heading victimisation on pages 901 to 905 of the Law of 
Industrial Disputes (bv O. P. M.-lhotra). Fourth Edition, 
Volume 2. Victimisation is of two kinds. The firrt it, 
wheic the workman concerned is innocent and vet he is 
being punished, because he has in some way displeased the 
employe-, for example, by being an active member of a 
trade union, which is acting prejudicial to the interest of 
the employer. From the foregoing discussion, it is evident 
that it i-. not a case where the workman is innocent but 
still he is being punished for his trade union activities, 
supposing that he did participate in the trade union activi¬ 
ties, which were prejudicial to the interest of the employer. 
The management has established that he did commit acts 
of misconduct and it is menifest that it is not a case that 
though he was ihnoccnt, lie has been punished and made it 
sacrificial victim. The second instance of victimisation is 
where an employee has committed an act of misconduct hut 
given a punishment quite out of proportion to the gravity 
of his offence, simply because he has incurred the displeasure 
of the employer or that th© punishment is such that no 
reasonable employer wounld impose the same. under 
such circumdances. The cruz of the matter is to examine 
whether the employer is motivated in imposing a punish¬ 
ment which is highly disproportionate to the alleged uct of 
misconduct or whether the quantum of punishment is moti¬ 
vated by c ome Other factor such ns maintenance of discipline 
and the just protection of the employer. In Anncxure I to 
the counter statement, which is now marked as Ex. W-4, 
the management on its own has put forth it* ease, that on 
as many as seven previous occasions, he had committed acts 
of misconduct and on some occasions punishments have 
been imno ed on him. On the part of the workman, the 
claim statement starts with the description of his trade union 
activities. The trade union activities- of the I party and, the 
reaction of the management to the same Have been set 
out in Paras 4 to ’O, Til the evidence of t.ie workman 
dt. 13-4-88 an I 24-6-88, he has rut forth several instances 
to show that he has been victimised. The workmnn has 
not tendered hint 1 elf for cross-examination by the manage¬ 
ment and has remained absent and his evidence dated 13-4-88 
and 24-6-88 does not deserve acceptance, in the ab.-epce of 
cross-ex.inrnation- 


18. Ex. W-l is his letter dated 284-86 and he seeks for 
15 days time to send his written arguments. The written 
arguments of the workman is nt Ex, M-6 from pages 64 to 
68. The forward in*' letter of Ex, M-6 is at pave 69, It 
i. dated 12-5-86. As observed earlier on ,paac 38 of iho 
Report Fx M-7, Ihc Enquiry Committee hn c taken into 



. THE GAZETTE OF INDIA ; OCTOBER 12, 1988/ASV1NA 30, 1910 


(.Emu II—Sec, 




account all the contentious rated in the written arfiiuncnts 
Ex, M-6 sent to the Enquiry Committee along with the 
letter dated 12-5-86. The letter Ex, W-l does not prove 
that the Enquyy Committee did not take into account his 
written arguments. 

ly. Ex, W-2 is a letter dated 30-5-83. ‘I he evidence of 
WW-1 in para 47 and the letter Ex. W-2 have been telied 
upon to show that he had been denied promotion. Promo¬ 
tion cannot be churned ns a matter of light and if the work¬ 
man had been victimised or the II party had denied him pro¬ 
motion on account of extraneous considerations, nothing 
prevented the workman from raising an industrial dispule 
and mor e so when he ’<as been an active trade union work¬ 
man and an ofllce bearer of the union on several occasions. 

20. His evidence in Faro 49 and the letter Ex. W-3 
dt. 21-11-81 have been brought on record to indicate that 
he had been transferred for his trade union activities. The 
II party has contended in the counter statement that the 
tram for was on account of job requirement and it was 
within the same department and in the same bitild/ig. The 
evidence at para 49 or Ex. W-3 did not prove any act of 
victimisation. 

21. In para 52 of his evidence, the workman has slated 
that when employees were agitating for better facilities, the 
management stopped the exhibition of one film and the 
employees agitated against the same and then a chargesheet 
was issued to him. He relies upon the Annexta'e I enclosed 
by the II pruty to the counter statement and it is marked 
as Ex. W-4 showing that he had been punished oil various 
occasions’. The contention of the workman that he has been 
Wrongly victimised cannot be accepted, for the reason 
that it was open for him at the proper time to challenge 
the orders of punrehment by raising Industrial disputes. 

22. In para 52 of his evidence, the workman has stated 

that he was demoted from Electrician Grade I to Electrician 
Grade II and Ex. W-5 is that letter. Ex. W-5 dated 16-8-85 
show* that from 22 6-85 he asked to drew a basic 
pay of Rs. 939 and according to WW-1, the workman, he 
was put to loss of Rs. 200 to Rs. 300 p m. In para 7 of 
his claim statement, the workman has stated that be was 
elected as the .Secretary of t u e Kudremukh Employees Union 
in 1985 and subsequently he was further elected as the 
ad hoc committee member of the said union and he has 

continued to hold the said prist till the date he had filed 

the claim statement. In that event, here Is no explanation 
as to why an industrial dispute was no t raised and the 
order which rut 1dm to a loss of Rs, 200 to Rs. 300 p.m. 
wfts not challenged. The order of reference made to this 
Tribunal cannot be expanded, so as to decide about the 
legality or otherwise of the previous punishment imposed 
on bim as shown in Ex. W-4 or W-5. Ex. W-7 dated 
16-4-86 has been produced to show that in regard to Ihe 

charge'licet dated 23-7-83, he was directed to refund 11 

sum of Rs. 3.859 and he was reduced to a lower stage. Ex. 
W-7 nroVes that in pursuance to the chargesheet, an Enquiry 
Committee was constituted and it held an. enquiry and found 
him guiltv and after observing all the formalities, the 
Said mmi'-hment was Imposed on him. The order Ex. W-7 
belies the contention of the I party that on previous occa¬ 
sions, the management has imposed punishment on him 
without complying with the provisions of the standing 
orders 

23. In para 53 of his evidence, the workman has stated 
that he used to apply for leave, but_ the management 
without sanctioning leave, used to treat hint as imauthorised- 
ly absent. In that connection, he has produced the docu¬ 
ments at Ex?. W-8 to W-25. Px. W-8 dated 12-9-83 is a 
const of fhp explanation given by him to the chiirgesheel 
dated 23-8-83. The explanation shows that the management 
had i sued a reeular charce-h.-et to him. Tfie leave applica¬ 
tion at Ex. W-9 shows that leave for 24-9-83 was sanctioned 
but not for 23-9-83. It cannot be said that the ground 
on which the leave was refined is unreasonable. Ex. W-10 
discloses that the concerned officer asked the workman to 
enrl-a c a copv of the summons. If Ore workman was not 
able to snb*tantiate the ground on which he had sought 
fen - hfH'r If nmnot hs- c afd that the concerned officer refus¬ 
ed him leave for no valid reason. Ex. W-lt is. the netihon 
given by him regradulng office order dated 20-10-83. Ex- 
W-12 is a copv of the letter seeking for two days leave. 


Ex. W-l3 is a litter dated 23-3-84 by the management tad 
it shows that whenever he intends to go on leave he had to 
produce a document to show that he bad attended the court 
and it was found on enquiry that on 14-3-84, he did not 
attend before the Assistant Labour Commissioner or the 
Regional Labour Commissioner, Mangalore as contended b> 
him. The workman has not produced any document to 
show whether he had sent any reply to the letter Ex, W-l3, 
disputing that he did not attend to the meting of the 
Assistant Labour Commissioner of the Regional Labour 
Commissioner on 14-3-84, Ex. W-14 is another letter by 
the management dated 11-4-84 and it shows (hat on 5-4-84 
lie had remained absent between 2 p.m. and 2.45 p.m. Again 
the workman ha? not produced any copy of the letter written 
by liim in resptmse to Ex. W-14, refuting (lie contentions 
of the management. Ex. W-l 5 dt. 18-4-84 is a letter by 
t i c workman to the management, against the pmUhnient l, t 
censure imposed on him in regard to jhe charge-sheet dt. 
12-1-1984. It is obvious from F.x. W-15 that before impos¬ 
ing the punishment of censure, the management had 
issued a chaigesheet to him and he was green an 
opportunity of defending himself. Ex. W-16 dated 
8-5-84 is a letter showing that the workman had drawn a 
sum of Rs. 709 as adavnee to go to Bangalore in connec¬ 
tion with an enquiry to be Held on 30-4-84, but he did not 
attend the said enquiry at Bangalore on that day and had 
not performed that journey. He was, therefore, called upon 
to deposit the said amount before 10-5-1984. Ex. W-17 
dated 9-5-84 is a reply to Ex. W-16 and it is conceded by 
him that himself and trio co-worker could not attend that 
enquiry and the T.A. amount will be adjusted at the time 
of the next tour. By Ex. W-l8, the maangeriient refused 
to concede to his request and asked him to deposit the 
name before 19-5-84, Ex. W-19 is a letter dated 17-5-84, 
again requesting the management to adjust fhe said amount 
in his salary of April. Ex. W-2'0 relates to his leave appli¬ 
cation and it indicates, he had been informed that if ha 
were to produce the document to show that he h id attend¬ 
ed the court, the same would have been sanction¬ 
ed and his request for leav c from 12th to 16th of July. 
1984 cannot be granted. Ex. W-21 is a letter bv the II 

party to the workman in regard to his leav e from 10-8-84 

to 14-8-84. The letter is on the same lines that his leave 
applications without supporting documents will not be con¬ 
sidered and he was advised to bo punctual and proceed on 
leave only on due sanction. By Ex. W-22 he was informed 
that his reqeust for leave without pay cannot be granted, 
heenme of the rending jobs at the shops. Ex. W-23 is u 
letter hv the management to the workman that he had ap¬ 
plied for leave on 5-9-84 for no valid grounds and it was 

treated as EWP. Ex. W-24 dated 25-1-85 indicates that 
he had remained absent from 21-1-85 to 25-1-85 and sub- 
‘equently tie had sent his application without supporting 
documents and since there was no document as his alten- 
'•ance at the court of the J.M.F.C. Mudigere or Regional 
1 nbour Commissioner, Bangalore, the same cannot be con- 
tideicd. Ev. W-25 dated 2-1-86 relates to fhe proceedings 
"rul be was requested to attend the enquiry on 4-1-S6 fit 
Kudremukh. Each of these document? has its own back¬ 
ground and in the absence of the material nrod"ccd (o 
show under what set of circumstances thev had boon issued, 
it become? difficult to hold that the I party workman had 
been victimised or that the management had indulged in 
unfair labour practice. 

24. In Para 57 of hi s evidence, the T party workman has 
stated that on 9-11-85 Shri Dunlraj had filed a complaint 
agaffist him. the police investigated the same and then sub¬ 
mitted a ‘B’ report and that they have, given an endorse¬ 
ment as per Ex. W-26. The endorsement Ex. W-26 shows 
that the concerned record had been destroyed and he may 
contract the Sub-Inspector Shri P, Sridhara Kao. There is 
no explanation as to how Ex, W-26 supports his care Ex. 
W-27 is a conv of the notice issued under Sc. tion til of 
the Code of Criminal Procedure bv the Executive Maris 
Inite Mii-beer?, Ex. W-28 is the order tiasacd In the cri¬ 
minal revirion petition 26/86 bv the Session TndgP. Cffiek- 
mavalur It riuwvs that the not>ce i?Ued bv the Mngltfatc 
as ner Fx. W-27 was ret aside, on the ground that the order 
is no’ defined, it docs not show that the mnniutement in- 
rhiH’ed in unv mala fide act, in a? nine ha^ t h e Factitive 
Magistrate bad issued the show cause notice Ex, W-27. 

25. Pis. W-29 and W-30 have been relied upon hv him 
’o show that his juniors have been promoted and lie has 
been ignored. Ex. W-31 h?s been produced to show Orel 
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tha t: who. were promoted as shown in Exs, W-29 and W-30 
have been further promoted, as technicians and at that time 
lie was ngt called for any interview. He has sworn tnat, 
thus he uas been put a loss of Rs. 400 to Rs. 600. I can¬ 
not but reiterate that nothing presented the workman from 
raising an industrial dispute by his union, through proper 
espousal, Ex. W-32 is a chargcshect dated 28-10-83 wherein 
it is alleged that he committed several acts of misconduct 
on 25-10-83. The said cb urge sheet has reference to item 
No. 3 of Ex. W-4, Ex. W-33 is the explanation given by 
the workman In regard to Ex. W-32, Exs. VV-32 and W-33 
themselves indicate that the management had followed the 
procedure laid down in the standing orders before imposing 
on him the punishment shown at Si. No. 3 of Ex. W-4. • 

26. Ex. W-34 is a chargesheet dated 12-8-82 and it refers 
to SI. No. 1 of Ex. W-4. It deals with several acts of mis¬ 
conduct alleged to have been committed by him on 7-8-82. 
Ex. W-35 i> the explanation sent by hi mto the said charge- 
sheet Ex. W-35 is enclosed with the copies of the pro¬ 
ceedings held ty the maangement in connection with the 
said chargedreet, Fx. W-34 and W-35 along with the en¬ 
closures prove that the management had conducted a regular 
enquiry and after finding him guilty, the punis imcilt shown 
at Item No. 1 in Ex. W-4 was imposed on him. 

27. Ex. W-36 is the chargesheet dt. 23-8-8j and it relates 
to Item No. 2 of Ex. VV-4 Ex, W-37 is the explanation 
given by the workman to the samee. These documents lead 
to an inference that the management had given him the 
opportunity to defend himself before imposing any punish¬ 
ment on him. Ex-i. W-36 and W-37 justify the punishment 
shown at SI. No. 2 of Ex. W-4. 

28. Fx. W-37 dt. 16-8-85 is an apphaclion by him for 
four days leave to attend th c meeting of the Regional Labout 
Commissioner at Bangalore on 18-8-83. The document does 
not prove that the management had refused to grant him 
any leave, on account of any vindictive attitude. 

29. Ex. W-39 dt. 13-6-83 has been relied upon to show 
that on 5-3-83, thc D.p.C. had Interviewed him and he was 
found suitable for th c post of Technician II, subject to 
clearance of disciplinary cases. From the record, it is 
obvious that in the disciplinary cases pending against him, 
he was punished and there is no explanation as to how Fx. 
VV-39 assist him in showing that he has been victimised. 


30. In para -66 of his evidence, the workmen has Mated 
that all the records shown in Ex. W-4 are ill the office of 
the II party at Bangalore and sometime back the Chief 
Personnel Officer had brought them to the court, In proa 
67, he ftnlber states that in N. P. No. 8075/8S, fi'ed by him 
the II party has'filed a stateinent of objections and in pata 
8, it is admitted that tthe comiect-d papers have been con¬ 
signed to th: relords and it is difficult to retrieve them, un 
the basis of the said contention of Para 8 of Ex. W-10. 
WW-1 has stated that the II party has intentionally withheld 
the said documents. The II party has produced ns many as 
12 xerox copies-of documents by a list dated 72-8-1983. 


31. The first document is a letter dated 2-4-1986 and it 
shows that in regard to thc chargesheet dated 19-9-1983 ho 
had been exonerated. Tire document goes to show that 
the contention that the management has been consistently 
victimising him is shown to be not cunect by the said letter 
dated 2-4-1986, since on due enquiry he had been enunciated 
The second document is a chargesheet dmcci 19-9-1983, re¬ 
garding which the first letter shows that be had been exone¬ 
rated. These two documents relate to Item No. 6 of Ex. 
W-4. The management has not suppressed any fact and it 
has at thc very beginning admitted that in regard to thc 
chargcshect dated 19-9-1983, he lias been exonerated. I h-.- 
document at SI. No. 3 is the order of punishment 
in regard to chargesheet dated 23-7-1983. The 
punishment order dated 15-4-1986. icgarding (he chargcshect 
dated 23-7-1983 shows that an Enquiry Committee was 
constituted, it held an enquiry, for nd him pu'lty and there¬ 
after the disciplinary authority himself examined the record 
again and having found him guilty, imposed the said puntsh- 
rnent. The order puts at naught the contention of the I 
party that he management has punished him without holding 
proper enquiry. 
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32.. The fourth document is a chargesheet dated 23-7-1983. 
This is the document on the basis of vvhicu a due enquiry 
was held and punishment as shown m document at 91. No, 
3 was imposed on him. 

33. The document at SI. No. 5 is the letter dated 28-9-1982 
by the management of the workman. It calls upon him to 
send his explanation to the chargesheet dated 27-9-1984, 
The document at SI. No. 6 is the chargesheet dated 27-9-84, 
in regard to which, the management had called upon him to 
give his explanation as per the oo.umcnt at SI. No. 5. 
The document at SI. No. 7 is the explanation given by the 
workman to the chargesheet dated 23-10-1983. It relates to 
SI. No. 3 of Ex. W-4, regarding which there has been idreadv 
a discussion. The document at SI. No. 8 is the chaigeshcet 
dated 28-10-1983, for which the wo'kmm gave his explana¬ 
tion as per the document at SI. No. 7. 

34. The document at SI. No. 9 i> ti letter dated 19-6-85 
by the management to thc workman that his explanation to 
the chargesheet dated 20^3-1983 was not satisfactory and 
therefore thc punishment of cenxme was imposed It further 
shows that an enquiry was hold and the enquiry committee 
found him guilty and thereupon the management had impos¬ 
ed the said punishment. It relates to Item No. 2 of Ex. 
M-4. 

35. The document «i SI No. 10 is a chargesheet dated 
23-8-1983 and it relates to the SI. No 2 of Ex W-4 and >'n 
regard to which the punishment ns shown in the document at 
SI. No. 9 was imposed on him. 

36. The document al SI. No 11 is a letter dated 19-6-1T85 
by the management to the workmen ana he was called upon 
to give his explanaton in seven days to the chargesheet dated 
12-8-1982. The document at SI, No. i2 is the chargesheet 
dated 12-8-1982 in regard to vhi;h the letter til SI. No. 11 
was issued to him, 

37. The document called for by the I puty workmen, thus 
show that on every occasion the management has adhered to 
the rules contained in the standing order-, and on due 
enquiry it has imposed the punishments. For thc sake ot 
d scussion, even if it is presumed that thc management had 
acted in a vindictive manner on any one of those occasions, 
nothing preventod the workman to challenge them in proper 
forum through proper procedure. On close examination of 
the oral and documentary evidence placed on record, I find 
that the punishment imposed in the present case is for an act 
of gross misconduct in as much as live workman had abused 
in vulgar language and had assaulted his superior officer and 
there is no nexus between the punishment or the quantum ot 
punishment and his trade union activities. 

38. Taking into account the fact that ibe management had 
established that the motive of irapos ng punishment of dis- 
misal is to maintain discipline and protect its legitimate 
interests, 1 am of thc view that is not a fit case to invoke the 
provisions of Section 11-A of the 1. D. Act. 

39. In the result, an award h passed to thc effect that the 
management of the Kudremukh Iron Ore Company Limited, 
Bangalore was justified in disnfissnr the services ot Shir R 
Janardhana and that he is not entitled to any -efief. 

iDictated to the Personal Assistant, taken down by boi, 
got typed and corrected by me). 

B. 74 L.vLGE Presiding Officer. 

[No. I.-26012] 18|86-1>. Ill (B>] 
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SO. 3124.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverament 
hereby publishes the award of the Industrial Tribunal, 
Jaipur, is shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Nf'|s. Rajasthan State Mines and Minerals Limited., Udaipur 
and tbeir workmen, which was received by the Central 
Government on the 22nd September, 1988. 

%4pq qta'tFqr tqrqrfqrTq, qq^r i 
%q q. tfr. (fr. 82/87 

%?sr frufTT qq ixxxm %P q. qq. 

29012/1 1 /87-tV- 3() ftlTfor 9-9-87 I 

q q'ty's, ■nsTWI'T XtZ qrf?q on? fqqqq «pqqR"t 

qq, qTTqrq qr %1 qqqrqT % qqftr, qqqjc i 

—TfatR 

0\ 

SIRR 

q^nrqqr, TrqRnq *zz qr£q qiq Fqq'iqq 
Fqfq^q, 133 OA'T'r qrif, 1LTT7 I 

—fHTRT 

T'TfwfT 

qrqqlq qrrqrtfiw 4 t iqrq Fqq qrqq, sir. qq. 
q. q*r. 

qpqqq %t q‘Rq : 4rq. qvi. 9ir^q4 

41 q^if fire ’srqqqr 

fazfm Tt NTT q : NT %1. fl. NTTIN 

faqrr NTT? : 12-5-88 

NTT* 

%??■ qreuc qqrqq q Preqfqfarq fqqre ?q 
-qrqrfqfiTq- %r qfqfrefq I 5 qqql qfq^qqr 
qeqq- 29012/1 i/87-^r. m(ifr) fqqrr 9-9-87% 
ifT! qWrfTT fa 415 qfafqqq 1 947 %1 URr 

10 ( 1 ) % qq-Tri qfqq f^TTT % - 

“qqr qqif lwh *zz n<re fq^v-q 

fqfq£q qqq'jq % sfatfaq %1 qfqr 41 qqqq 
%r P=xx 441 -11 Sr q'rqfqTcq q faqqtireq 
41 Trqqrsr qf'qq 4k q%r | ? 

2. nut qrpqfqfqq tun qqrRrq %r qrfkr 

qpfa t 41ire qir frr q-f 1 qnrqfqsrrsr qiqf 

q^q TUT %T (kk NPE 4 fa %-T TITR fqqq %f 
k 41 1 41 q%=? Ik nttc! qqrer rni. 
qrfcq q*V fqqrq rqqRj 4 t tth-jt qfre srmrqq 
q? fqq fqqi f% qr«ff nEtt 4 W qq g#q %r 
kTfrfq % qqq q q§ fqqre qr qq qqreq %kn- u 
q qpmq frqr nt nti f rq fqkrq % qqq q %ri 
ftqK 4q qff re qqr t 1 rqfqq qrqq ?mr q q'r 
f 'vi%z qqf qrfcq qrq 1 qq qqq ij Tmrqrq 


r?T q[f?q qo? fqqqq fq. TTqjc % qfqqprr qr 
q>. Tr. qjqrq q ?q Ptlit % q-iq q %if Ftti? 
4q q#f | fq q'qi3 qrfTq q:Tq q %t? q 

ftqr qrf%r Ppqr % tn qiqf tjfqqq ^%q %1 
qrqqr %r T'Arq'm |q ?q fq?qq % qqq q 
%ff qq Tfhi qfrq q|r ^t.rr % qq; qrqq 1 ^nir 
TT vx q-TGT % qqq q %r qqi 'TifTT fqqt 
qrqr | ntp? %f qfqfqrq %4iq qcqrT qq qqrqq 
%t ^qqr t^' q^rqqrtf 3iqtfqqrq 17 ( 1 ) qqr 
qm 1 

tt;t fq^ q,'Ti, 
RRTitfl5T 

[q. qq-29012/1 i/s7 4 . 3 (qft)j 

qr. qf 3125 —qlsrrfq^ fqqiarqfyfqqq, 1947 
( 1947 qq 14 ) %t UITT 17 % qqqcor q, 

%4tq q-.Ti's «fr ^qqiq Niqq, grq qrfqqr, 
qq^ qqqrr % qq-qd'q q qrsr^ fqqR%T afr-. qq% 
v(frier % 4iq, qqlq q fqfqcT qfqrfqr fqqre q 

■o 

sffe'rfqr qfqrvq, % qqq^ %t qrtfqq qr«qt 

%t %qfrq q-rr< %r 22 9-88 rr ?qr nti 

S.O. 3125.—In pursuance of section 17 of the lndustria 
Disputes Act, 1947 (14 of 1947), the Central Goverrunem 
hereby publishes the award of the Industrial Tribunal 
Jaipur, as shown in the Annexure, in the industrial disputi 
between the employers in relation to the management o 
Sh. Rajendra Ren gala 1 Shrimnl, mine Owner, Summerganj 
mandi, and their workmen, which was received by the Cen 
tral Govrnmcnt on the 22nd Sptember, 1988. 

%4fq qWtfqr -qrqifqrTq, ntt'. 

%qq. qr. qri. 4. 2/1937 

%'T qrrR qq qqrqq %r qfq^qqr q^r 
qq- 29011 / 27/3 5-^1 III (qr) fcqN; 13 - 10-80 

qfq-. ntt qqr ^fqqq v<m, viqqiTq 1 

—tjfqqd 

qqrq 

qf qfq rq-Tiq «fr qrq. qrtq nt^t 
qq^'q- qtyr, vmr^qTq 1 

—fqqrqr 

q-fFqtifq 

qrq-Fn' fqqrtfrq 4r qqrq fqu riti, nr. r. 

if . nq, 

qfqqq %1 nr q : 4r qq-ft qrq wrq 

f qqnfqr %r nr q : %tf qqr 

Fqqrr nqrf; 13 - 7-88 

qqri 
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FKT FT'■Q'SpJS':dFJ57 22, lyHF/Wlfald JO, mill 

~" * T ■ _. j-i- i t 1 


[vrnrj (ii)J 

ddid 

i*d sfrrFdT diTd ftftt «nr d 

dfTT TTfdTdddl t?/T.-290n/27/85-*tIII(wf) fcdfF 
13-10-86 *T^cT f?T UfTT 10(l) (i\) HTdfid WTT 

2( 1 ) art«frf*r« fadld dfafd-Td 1947 dfPdnr 
dftrfddd fam tufft 1 fdrd fadre fpf 'dfdfdddTdrd 
PT ^TdTfadT'JT FT ddjd fF4T I 

“Whether the action of Shri Rajendra Ranglal Shrimal, 
Mine Owner, Sumerganjmandi in terminating the 
services of undermentioned workmen in contraven¬ 
tion of Eec. 25F of the I.D. Act, 1947 w.e.f. 1*2-85 
is justified 2 If tot, to what relief these workmen 
are entitled for?" 

1. Shri Ramgopal S/o Shri Gopl 

2. Shri Badrilal S/o Shri Radha Kishan 

3. Suit. Dhanni W/o Shri Nonga 

4. Smt. Kcshar W/o Shri Kana 

5. Smt. Kamla W/o Shri Moti 

6. Smt. Rampyrui W/o Shri Panchu 

TTT CbV^d fdTTF 3-12-86 FT?d JdrFrftJFTd 
d srrcrT sftd % <Pdrar dTfTfid fFdr ^rqr i did 'TfTfpt 
Tdd 'T^T^rrrtr ft dTfed 3tfTd dFtfid ftfjtp 

dd i 

9?dT dridtddT dfddd P5ds fad dfdffdTd urdf 
rfm fdirr TrrddT, aftr it dd ■ sfi TtddtdTd Tar 
tfr dfpTTd m «ft tpjt ’fm ^m-fr dtfr qwr 
4Y dddr d «ft ddt ftt PRr, dV ddf 

fftt ddft sftdftfti ’Jft d-fr TRtnrrFt ddft «fr st^; 
% d-cr ddifrr % if wt ddd fd*d 

TFTT »T TF fFdr I d fsp "3FT 0: dfdF dd fdWf 
FTd <tt dd ftt mi d ddfdrT Fid ftf dr r?, | i 
ddfV ddFr Fid dtd ddTddd t$t | i d fF «ff 
ttf?? ttrif «rV*Tm mm tit dffdF »jdTd> d^'r 
d 3FT *rfdFd<d FtfddiF 1-2-8 5 d d>f»JF dTd-d 
3ITT ddTRFd FT fcdf I didSdTd Jjfddd F dd.fj 
ftMt d Trr f difdF ft ft fa-?FT tp ddf if 
didd FTd FT Bid Fl, TPT fddtfT d SdFT Ftf 
ttt dfT fcdr i TtTdf'Td ft itt difdF n ft* BFiHtdr 
ddi f^rr, 3ftr d[Td fcfp d 7 ’> fddrs fttf fddd 
dfdd fddr f, i 

d-d d arddr Ft fF 'dFdd'rd dd^TF^, dit- 
drd, 4\ ddT ddt, df d4r %>tt, dft Fddt, 4\ ddt 
did r -drfT Ft ddr fFtt ft ttfh diFdd Fffi did i 

FIT fddidr d^idTd dfdd n;d d-d ^fd^Td fddld 
|d ddTd fFdT FTd I fddtfr TIF-?, T ddrd, <dV FTd 
dTd dif'TF ddTdFd'idl FT dTfdd dTri fFdT, Ft"’’ 
d-f dldf dfddd F 3TTT dd fFd dd Tddd-d HTF 
4dd FT dfdrdFd ddr df, dldFT dTf^d d'tfdd d 
dfdFdFT -TTdd dfF TTd FJTdf FTd dlfdF FI 
dK ?T FrF TdfMTd dfff TTIdr I Tfd: fddrF 2S-1 1-8 7 
Ft fddF'r % fddfF rrFddFT d FTtfdTKt fFd 


Fid ft dfdsr drfdd fFdr ddr artr dr«ff dfddd ft 
F dF d^TfdF.'d d "d-Meffd FITd dd FT^ % Fdd FfSTT 
dl dt I ddidfd TTfdpft dtd dRId dfFdT 

FT d fft Ftt dTifd dd Ft df 'iftT TTR f?T(F 13-7- 
8 8 FT ^fddd F dfUFd dfdTdfd dt Fddft TR 
dT? d Fit frTFTdd FTFT d dTdT fFdT I W 

FFTT sqTd FTdt dfddd FT 4K TtY dlf^dd d?ft 't I 
FTtff dfdTT Ft FTFT dTT dTd Td FTd d dTifTFd 
FTd FT TtTFT fddT dd< FTdf *TfdFdd Ft 3TTT if 
F'r? dt di'Td d dd d/t fdi d FTT STdd dd Jd I 

FFiT drvdn; dddT fdf drd % ftfif didf 
dfdFird drhr dli fit i 

ildd Tde | fF ffTTt FI "T TT T F 'J TF f Fit 
Ffd d^t | I d? «ft‘ ddd | fF dTdf dfd T T d TTdTdf 
IdTd dlfdF % FSd FIT fdTiTdd d?A t i FT: 
fddTd % dR7j ij d, fdFTd ddf dtf/T fF TT dTdT 

$ I 

ddrf Fi srf.-ffdfd WIT dTFTT Ft d-ndd dTTT 
( 1 7) (1) dtdlfdF fddK dfdfTTd 1947 % dTd 
F FT did' I . 

FT Id fdg drdd, 
?4rqTsftd 

[d. dd-290i 1 /27/85-Ff-III(di) ] 

d i fd-itfi*, 5 dFJdT, 1988 

FT. FT. 3126.—aftdlfdF fddK dfdfddd 1947 
( 1947 FT 14) F?f dTTT 17 Ft dd^dTd d, %dfi T 
dTFTT d . FddT fddFTT ^ddddd fdfrFd (df. ) fd. 
F dTTdd'd F d-Td frfidTT dtT ddd FTFTTt F 
did, dddd d fT%r dtdrfdF fddrd d FidrfdF 
dfdFdd, FT IT F d dTdd F i dFTfdd FTFT Fi 
%rffT dTFT 3 " Ff 22-9-88 Fi dd I T 4T FT I 


New Delhi, the 5th October, ly88 

S.O. 3126,—In pursuance of section 17 of the Industrial 
ifispute Act, 1947 (14 of 1947). the Central ©oveernment 
hereh;, publishes the award of the Industrial Tribunal, 
Inipur. as shown in the Annexurc in the industrial dispute 
between the employers in relation to the management of 
M]s. Jaipur Mineral Development Syndicate Private Limited 
and their workmen, which was received by the Central 
Govejnment on the 22nd September. 1988. 

Fdft'4 TtFifdF ^dTTlfdFTF. FTP' I 
FT d dYdfS'.?"! 1 198 5 

‘dtdT : FT’F d^Fp-, dd ddTTT, dt fd-fr tA FIFT 
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qiqrT qq. 20012 ( 70 ) 84-sVlH(€r) ffriT 

21-3-85 I 


I'tfi'viT MiT FTM qrfTT (jfr^*®T WT) 5TFI; 

treTiM) nrqqrfir btEtett, rt, #r 

T.TFE, MTTT I 

—jqtff 

qqrq 

qq# Mipp: fqqxq £tqTqT (jtt) fq., ft'. Mi. 
fiqqr iNtt. TTf f'r^, qVrr 1 

—qqT*ff 

qqirqfq 

>-ff qqtT faf qrgq, qTT.tTq.M.T3[q. 

5 TT«ff trfqqqfV fixq : »-ff sjqq fanqrTTTO^q 
srsrr«ff fV ant q: * 4 V ott. qV. qrrfVTrq 
f'TFT ttttT 5 qqrif 1988 

v$r% 

qrrq qcm, *rq -it fe*qT f tut 

qffiqr q qofr teth f qm gni Tun fag R 

ST XT 10(R) (q) affaifar fa^TT qfafqqq 1947, 

?q qftFFxq fi qrfa qfafafa tfqr | : 

“Whether the action of Messrs Jaipur Mineral Deve¬ 
lopment Syndicate, Jaipur, in terminating the ser¬ 
vices of ihc undermentioned workmen is justified? 
If not, to what relief aro they entitled?” 

Name of tlje workman Designation Date of termination 

1. Shri Hira Singh—Electrician—12-2-84. 

2. Shri Laxmi narayan—Winch Driver—29-1-84. 

3. Shri Kalyan—Winch Driver—29-1-84. 

4. Shr iR.'miji Lai—Driller—-12-2-84. 

2 . sre jtft faq far jt-t ismcrg fr Mftq 
qffifrq ttt q'ffeq mi v ffq 1 rrrff g/qpr fr 
fir q «Tf wetr % xtrqq qif frq fariT 26-6- 
8 5 fi fur ffqj 1 qqr ftr farfi fY fix q mV 
ttht q tt %rr 1 rtfri qrfa tm gfr r itritt 
Epjafo qv 1 ffqr tit q mT qrcqv .qr'rffarq mV 
m . f. fr qpfar tt iflTRfr q q> qf t 

i.g friRTT MR Mfqft MY iffar fqg «rV MYqi qRTRT, 

ft r-ttm t fi xiqffTTT fi q^T qqTffa q xrfftra 

ft 1 «Tf gfxT fqg 3TT'4n qq qrq> q qg> ft qrfa fa 

faqfa 2 9-9-87 Tf gT Rfft qqjftrii g,' liTT q MY 

faq^s wqrt Tiffa faqr Mr w t 1 qq qg 
fffTT qq qq go TlM Mfqft % qqj q •?? 7MT 

ft I 

ft MR.' qr. TtTfiMrq fa<q qfaqqnT, M-r^v 
fqqjq qq-,-<Ti]M fqfrrrj qr fq. qtqxi, qqq xq? 

xjqq q'lqr R q> q q Ml qqq fqntT;r qqqrq, 

1 'O 

qfufrq jjf-Tfffq Tpfrqr q.q qi.q qrqqriir qfqqq q 


siqfqq qffi qr-qrq fH qeqrqrxrqq (qttqq) q 
nqqfrqrq qqfrqq | 1 

4 . srjqf qfqqq q qpttqq f qrqxq qfrfrfq 
qqrql fqq'iqqr % qfqqqqr q fqqtx 5 - 6-88 fr qx 
q^qr qq q-r qqqtq f fqtrr q arfri qq fV 
qqrnq % qqqTf qqTt qrf?q fqqr Miq 1 qqrflqr <Tfqr 
qqrqr q qqqrqr qqr 1 fqq qfr grrr xfiTit fqrqr 
qqr 1 q?;r g'm -q'r-xrv qrq rr^fiq f,- qq-nr 
fq>qt qqr 1 

5. ftqf TMt fi qiTXi q MOutIt ft q^srq |n; 
^q qrq% q qqqtq f qrrfqq: qq# TTfliq ffrr 
srrqr g 1 qqqtq fV qq qqrx qr qq xg*ft 1 

o. qqTJ fr rrf r qrxq q»qq< m. xt-t qqrxrq 

rqqqi^qtx qfi qrq 1 

q-nq f-qg tjrqq, 

qTsrqrq qfqqqft 

(q Pq-29012/70/84-iY III(#V)] 

qr.qr. 3127.—afRiikq ffrr-q qfqf.-rtpT, 
19 17 ( 1947 qrr 14 ) fr qrf 17 f qqqxq q, 
ffiq qrqrr qq r qfefr rq ft qrcr 33 T q fro -T 
mV qcqqTxm qqr qtrr q. q r|r fqqxq qqqq-qx 
fqf?rfx (qo) fq., q.rp f qRiq.q f fqqg SHM 
qqr jq^qT qq f -rig ir qVqifqq qfqxxM, mtj r 
f qqqq f; qrtErr qrrqr g, m: f-ftr qr^rr qt,- 
2 2-9-8 s ft qr^r gqr qr 1 

S.O. 3127..—In pursuance of section 17 of the Jndustiml 
Disputes Act, 1947 (14 of 1947 J, the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur in respect of an application u|s 33A of the said. Act 
filed by Sh. Sat} a Natain Sharma against the management 
of M|s. Jaipur Mineral Development Syndicate Private 
l imited, Jaipur which was received by the Central Govern¬ 
ment on the 22nd September, 1988. 

ANNEXL'Kh 

CENTRAL INDUS1RLVL TRIBUNAL, JAIPUR 
Case No. CIT-1|1988 
REFERENCE GOVERNMENT OF J.1DIA 

APPLICATION U|S 33A OF THE INDUSTRIAL 
DISPUTES ACT 1947 

Shri Satya Nnrain Sharma, General Secietary, Rashtriya 
Khanan Muzdoor Congress Soapstone Mines, 
Dagota, Devali ji kp Nftindir, Jaipur.. 


Chief l w.iitive, Jiupiu Mineral Development S)ndjcate 

P\t. ltd.. Preru Prakash. SMS Highway, Jaipur. 

...Non-petitioner 
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PRESENT 

Shri P. S. Yadav. RHJS 

For the Petitioner Union : Sh. Satya Narain Sharma 

For the Employer : Shri R. K. Kala 

Date of Award : 13th July, 1988 
AWARD 

This is an application filed under Section 33A of the 
Industrial Disputes Act, 1947, hereinafter referred to as the 
Act, with the following allegations :— 

That the non-petitioner management is not following the 
terms of settlement date 5th August 1947. It has also teen 
alleged that the employees have been deceived and victi¬ 
mised. It has further been complained that the petitioner 
union has been derecognised. It is also pleaded that against 
the provisions of the Act, the non-petitioner management, 
all of a sudden, on 6th April, 1987 deprived the workers 
of the work and thereafter on 28th April, 1988, they declared 
lock out. It is also alleged in the petition that the employees 
have illegally been deprived of the w'ages from March 
1980 till data and testly, it has been alleged that the service 
conditions o' the workmen have changed against the pro¬ 
visions of the Act. In the end, it has been m" - > -hct a 
direction be given to the management to comnly with the 
terms of the settlement and also prayed that the non-seti- 
tioner be further directed to restore the recognition of 
the union and the workers be paid their full wages from 
6th April. 1988 and change in the : r service conditions of 
the members of the union be restored. 

2. On behalf of the non-petitioner, a preliminary objection 
has been raised regarding the maintainability of the com¬ 
plaint on the following grounds; That the complaint is not 
maintainable under Section 33A of the Act as, there is no 
violation of any provisions of Section 33 of the Act. It has 
also been contended that this complaint has not been filed 
bv anv individual workman. It has collectively been filed by 
union which has no locus standi to file such a complaint. 
The pendency of the industrial dispute has also not been 
referred to whereby anv individual might have made a 
complaint of violation of Section 33 nor has any workman 
shown to b ■ “the concerned” .workman in the previous 
pending industrial dirtrial dispute: as such the complaint 
deserves to be dismissed in limine. 

3. As the preliminary objection goes to the root of the 
case, so I have heard the learned Genera! Secretary of the 
Umon arid the learned counsel for the non-petitioner and 
have given nty anxious thought regarding this point at issue. 

4. Section 33A of the Act is the relevant provision to be 
reproduced here for ready reference which runs as follows :- 

“During the pendency of any such nroeeeding i n res¬ 
pect of an industrial d’spute. the employer may, 
in accordance with the standing orders applicable 
to a workman concerned in such dispute, or there 
there are no such standing order in accordance 
with the terms of the contract. Whether express 
or implied, between him and the workman (bj : 

fa) After, in regard to anv matter not connected with 
the depute, the conditions of service applicable 
to that workman immediately bc'ore the commen¬ 
cement of such proceeding; or 


the Act. Secondly, the applicant should be a workman 
within the definition of Section 2(s) of (he Act. Thirdly, 
the applicant should be a workman concerned in the rerc 
dispute and fourthly the applicant should be aggrieved by 
the alleged contravention of Section 33 by the employer. 
From the complaint itself it is manifestly evident that the 
complaint has been filed by tbs Secretary of the union. No 
individual has been shown to be an aggrieved workman by 
any of the action of the employer during pendiency of in¬ 
dustrial dispute. The word “any employees aggrieved” con¬ 
tained in Section 33A is very much material and significant. 
An aggrieved should be an individual employee whose grie¬ 
vances are to be redressed through this complaint,. In an 
application under Section 33A, the workman should satisfy 
the tribunal by proving the pending of an industrial dis¬ 
pute and that he is a concerned workman in the " Tiding 
dispute. Undoubtedly, tbe complaint has been made by a 
trade union. The right to complaint against the contraven- 
t'on of Section 33-A has been conferred upon an employee 
aggrieved. It is, therefore, only such an employee who Fas 
a right to make an application under Section 33-A of the 
Act should come to the tribunal. The registered tracd union 
which made grievances aga'nst the employer in the main 
complaint is not an individual workman and hence it can¬ 
not be said to be ‘a workman concerned” unless the union 
has been authorised by individual workman. The complaint 
in the present from therefore, is not maintainable as there 
is no fulfilment of the statutory provisions. Therefore, this 
complaint under Section 33-A filed by the General Secretary 
of the Rashtriya Khanan Mazdoor Congress, Soapstone mines. 
Dagota is hereby dismissed in limine. 

4. Award is pronounced in the open court on 13th dav of 
July, 1988. Let a copy of the Award be sent to the Central 
Government for publication as per law. 

P. S. YADAV, Presid'ng Officer. 

[No. L-29025UI88-D. Ill (B>1 

tt. m. 3128;—smifar fsRTT sffkfcrtjR, 
1947 ( 1947 Tf 14 ) €f»m 17 T 
%7sTVT TTTTTT «f( 3TfR SfTFT, Flpf srsrTRvTTvf ip?<T 
vrra fpfT, fTTfl Tariff, rffr, fTTFT fafSTr 

. ) % vvvm % ftsc? fcf;^Tr sfty s# 
TiT, sp py if fdfdTT 3ftef/fipT fTTTT if 
ajWlf’TTJ kffTTT'T, % i^i'i TV RTlfsTT TCff 

t, vff %^'T SP3T? To 27-9-88 Stfe* ?STT 

mi 

S.O. 3128.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 0 f 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ja pur, a s shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Shri Om Prakash, M 's. Bajaranjlal Badrilal Gupta, Mine 
Owner, Sumerganj Mandi, Indergaih, Distt. Bundi (Rajas¬ 
thani and their workmen, which- was received by the Central 
Government on the 22nd September. 1988. 


(b) For any misconduct not connected with the dis¬ 
pute, discharge or punish, whether by dismissal or 
otherwise, that ■ workman : 

Provided that no such workman shall be discharged or 
dismissed unless he has been paid wages or One 
month and an application has been made bv the 
emnlover for .the authority before which the pro 
r.-eding is rending for approval of the action taken 
by the employer.” 

Considering the scope Of this section, the following renuire- 
nients are essentially to be fulfilled in order to attract Sec¬ 
tion 33A of the Act. That firstly, thdre has $«en a cen¬ 
tra vention bv tbe employer of provisions of Section 33 of 


%5#£f sftenftpF rpT-LlftlTTvi, Sfttjr I 

w. €t. mi. it. 2 . 7 / 86 . 

%'Sl TOR SPT RTTT : Tj trfefrTTT mz(T 3/ 
6 2/8 5—T5T. 11 fTTfr 8-5-86 

#=f T.fTTT 
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f-tif 

ftf ftw f . fspf ^rr^r Fftf ftf ifc-,-,- 
FT^F sfrT"' Fft?-jprF*?i s?2F* ftfr ( r,-if ) 

--fdftlFT 

-jfW,- 

FTFFVF r -TT 4TW,'3r I ftf F YTF fa*T ’TPST, FTi. TTF . 

ft. FT. 

*£fftTFTf 3TT ft : srr '4 crff ftf yrrsr 

( fF'-ftift F?ttt , f^tV f 

?Tffti vrfffr ftf i 

far IFft ft' 3frr ft; fFFfftft % far-* 

PTFTftf ftPTFffft 
fftrift FTT7 : 13-7-88 

FFTT 

ITT r n FiftH ft >fF FFFTF ftf t'ftT FlfftF" A 

ft famr Fffft ftft tpstt 3/e 2/a s —ttf n ftFir 
8-5-86 T*T mT fTfeft'ft ft'. - FTfft ftfefrtiTfFTft FFT I 


[Part II—Sec. 3(ii)] 

r r j F?ft Ntt ftf ftf t ft fan 4 fftreii ft"^' TfH 
tt fpt tt, urt fqrr ft; ^ sr^ Fftf fftrr i 
frfFftr fftftrF Fiftf tjfriF ftf ft- ff ftft , 

TfiT % FF4T FfFn fftftT ftftT fttf ftTifftTT ftFTt 
FFTF ?i'F Ti FFTTFf 7T5T -TT TlfiPTTT'T Tf 

Xr%cT TT TT TTT f, I fttft if Flft TT TT fft FfFT 
FF FFT, Rjffff fTFdfftj ftf ifTT ftfftT FFtT 
ftlfftF ft, FTF 3 tIt fftSFT 'JfT #FT FFf FF- 
f*f tgfftjTfti Ff?n fftFRT ftrft'i farerfi ft t fft>f 

’ftjif’ft FIT ftfF TT FTF ftftf ft?, FTTF? FtEy 
’FFTTF: ftfft TTF tT FTF F 6ff ft Fiftftf TT af,-T 

ft tt? FFffF t tf ft u i Tofftft Ffift wr^rr fa fit 
7-10-87 FFT«TT faftfFT ft fafW itht^ ftrftftTjfi 

fftft tit tt ?rfa?r 'TtF^v fft ft ftt i 

FFPIFTF faftfft 75-1 1-87, 1 1-1-87, 25-2-88, 
11-4-88 F 17-5-88 TT FTftf tjffTF TT FFT 
TJFipF STIft TT ife if ^ T^T ? 

FT ^T T t F T Win ffif, F‘T T T ffi TT? ffiT^ST 
ST TT iffT if fTTT 3ft»■ F FTSF 

tt i 


"Whether the action of Shri Omprakash S/o Shri 
Badri Lai M/s. Bajaranj Lai Badri Lai Gupta, 
Mine Owner Indergarh Linwi Stone Mines Distt. 
Bundi in terminating the services of the following 
track drivers is justified? I not, to what relief the. 
workmen are entitled for?' 1 

Shri Pruhliu Lai S/o Kana Mali 

2, Shri Krishan Singh S/o Mitha lad 

3. Shn Maiit Khan S/o Ramjan Khan 

Fftstt tt Prrfr 20-5-86 tt Tsfrftr fTTr 

'jTTTL RWTTTTT Tf TTf-TF F'STT FTTI STT«ff ^FTET tT 
3TTL % Mt srFtfr FTT FTf ffrftrr FT^ I aftr TTK=T5T 
T?T< tyTT TT7 JI/t-FT 2TFFT^ ST^T FTT 

tfFrr f-TTT TTTL if RFT/i fTTT I 

ft Ft - tjtt Ft 3 : TfdTf ft 'fF'ifn 

FfTET 0 I fT: fa T ft WTsT ’STITT ft Tift TTT 
TT% sSffTTT X$ * FTL-T f ftlT ftrft T'STTT 

’TTT Til TTF fttff TT HTTl T < Tift Tift Tr% 
Tf Tf T TT T Ff 5 r i\ FTT o'-TTcf fTTf fT f^TP? 
ft Fr^fttl r 'ifftf-fi -TT Ft FF F-fi, FTTri, fft?TT fftF 
fjTTTf ’FfftF-Tor T TTF ft Fift.'fWft fTLT TFT f., 
fft^ift TTL TF? ft fdftiMT TT TTTT Ff ?TfTL 
T FF Ff TTF T r ft FT f, I fTF'FT tJTT Ff Trft 
;prft Tfft >FfftTr ft -TJT.tF ft'!, FF TlfTT FTTTF 
F FT5 F?f TT TFff TT %Tf n'KW 3 0-10-84 
tft,- RTTTF T’T, fFF ff TR ft FTFT ftiftf FfFTTT 
ft ftf FTF fFFTl fF JIFfiTF % TFfT^F fFTTT 20- 
11-84 Tf FFftffT F-FF ^FTI TfT FT? cflftf SlfFT 

ftt TiF Ff trt f -r rr i mfft ft ftfftr fTf tff ft iMttt 
gpr t^T F T Flft ft . FTV fTr vff TTF 


FTh fF-ITT 13-7-88 Tf FfFFF T FfafF 

Ffofdfft FT F-TTfr FCT W ft frf<3n ft fftlT fT 
TT? f/7T7;T 9'Fftr Bff ft I tFT, FSF FT r 
FFft |ft FIT FTftf TfTTF Tl 3T> ft FT Tf? Fff- 
f,fa FFfftFF dftr ft ft i; Ff/iftwri 't ft^ ; t ff tt 

T? ft I *F FTff TTfTTT FTFf M Trft ft FTTfT 
iftf FTT FftF Tf Fftr ft Tf? T- fiftf ftF 
dftT fTFT FTI F FTtf T FF TT F? Fftf FT ft 1 ! FF 
TIFTTR?! ft FTF ft FT fti F-7 T f fft-fT ft I ?Fft 
rq-Ef ft fT FTftf FflFF ^F fFFT? ft FTFTft’T TlFFTifT 
ft FTTFF ft Ti? ffF Fftf ft Tifft ft 

TFT. ft F^FTF ft fT FTFft ft TT? fFFTF 
31F F^f f?T ft I FFf ftfFFT ftFvfttF % BTF-U ft 
ftfftFFF RTT? FTffF fTTT FT 1T ft I FIT? ft 1 ! Ffft- 
fftfF %T?TT FfTTf Tf t>F FT fT 17 (l) FtFjTfFT 
fTFTF Tf FTFT TrftFTftf ftF ft FT Tift I FTF fTFTT 
13-7-88 TT fF’FTTT TFT I 

FTTF ffttf 7TFF, ’FFa?F 

[ft, VF-3/6 2/85-TTF TI /ff.TII ( ftr ) ] 

TT. FT. 3 129:—BlVifFT fFFTF F^rfFTF, 
1947 ( 1947 TT 14) TiFT’T l7TWFTfft ft, 
3-fiil TfTTf r 4f FS^F ^'?‘TF, F^F Ff TTrftf F®|F 
fFFFf, FTF FI fftT , F-TftftFf FTTF fft-T FT?F, 
Jjftcf ft FftffFF ft frFfFTt sffr 7F% TF- 

TTTT ft ftfF, FFF’J ft fffTTF TtVlfhT fFFTF ft 
FteflfFT FfFTfF, FF'H ft FFFf ftf FTTfsTT TfFf 
ft,, ftf ft’tftF FOPH ftl 2 1-9-88 fti FTC f ?FT FT I 
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6 4 ? fa? srfti 4 4i44rf74ft 4 ft ftrfaiw fftT 

414 fm 41 ft 1 


S. O, 3129.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur, as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Shri Abdul Hafiz, S/o Haji Abdul Rcliman, Mine Owner, 
Antralia Lime Stone Mine, Suket and their worhmea, which 
was received by the Central Government on the 22nd Sep¬ 
tember, 1988. 

sfrsrrfw Rruffti? 74 , 7R ., 4417 

%4 ft. 64/87 

74)7-4 : 4174 47477, 44 44T44, 4ft faeftl 

4ft wi?rf m tier 21011 / 29 / 86 - 

ftt-III(ftt) ft4t47 15-6-87 

Trc^t-r Trifle 44 , *r-i¥t, 

qftn 

ftl 4*34 ?414 3eT ?14l 4*44 

xpt(7t wpr 3frrx wri-n Tftftr 

ipfz qjfcr, tfffrr 
TJ'Tlfarfft 

4144 M nirarafai «fr 4415 fft? 4154 , 

3/444 'Tiff 4ft 47 ft . ftl ftrfiiTffTff ftftfftffT 
fftftfaw 431 5ft ftft ft 47ftft ?lf4t 421 
fft4'(4T 5147: 29.7.88 

srrrft 

474 47477, m 44P44 % 4417 Sll'fftffC ft 5) faff 

'trrer^rrr 210 11 / 29/8 6-tft. Ill (sft) fcftfai 

15.6.87 fft«T f44I4 STcT'feT £171 10 ( 1 -ftt) nft 

ftiTr 10 ( 2 -Tf.) afhftfJw [4414 5Tfirrft44 1947 
fftft 447414 srfftPm 4751 sfrrnrr, 511 % sifirfftftq 
W fJrrqrfswTor 4ft ftfftr f%4r | . 

“Whether demand: numbers 1 to 5, 8 and 14 contained 
in 15 point charter of demand number 191/1986, 
dated 7-5-86 (copy enclosed) submitted by Rash- 
triya Murdoor Sangli, Ramyanj Mandi, Kota, 
Rajasthan are justified? If yes wl>at relief are the 
employees entitled to ?” 

*rtn tst 

1 45 Ft 741444 ft 57 ftt 4 Tiftt 5?i7i47'r 

(?ftt4 57HT) 471 107 44 474 4?T 4157 47 (ft 

4T 2 8/- 444 ftfftfTft 4 f?fti'4 4 ffffftrl 444(4 
4ft 44^ I 

2 44 f% 4r4rr tjtjpr Jr 47rft74 *r<fr 4>*ft, #44171 

«fft 15/- 444 Slfftfar 47 fpT4 t 

^44T4 4ft 7414 I 

3 4$; f¥ *114# 745T4 47 47(444 44t 7«nft 

444TfT4T 4ft ftlft 44ftW 57441 % %ftl4 4 
4547 441 f#41 4T4 4f fftff 444171 44 

1 0 00,/- 444 46 444 f444f 3ff 7?T ? 44471 
80/- 444 4ft 444 4T# 44T fffft 44471 

44 R4 44TT 4 4ftT6 444 f<14 TfT ?, 44 1 00/- 
T44 4ft 444 4ft 41^ | 

4 4?% 441 4f444 4 tp44rfT4r 4 ft 12 %444 
474 f447 vfT4 41 4(4 I 

5 44 fa: 414141 44 ft 4f4T ^3 4^1 tJ4 ftftl 

414 4T 4fft47 OTUI ft 4T4 I 

6 4? fa7 44Tt ftftT 4ZJ41 ft^T 414 441^41 
4$4 fa741 41# I 

2544 GI/88—3. 


7 45 fa7 o4 1984-85 471 15 4f(T44 4^ 

44 ft 44:414 ftT4T 4T7 | 

C * 

8 44 fal 7J4T4 ft 4T4T4 441 4ft Tefl 

4744 4ft 4fdf447 Vgt 414 I 

9 4? far 3H44ft 44 FT 4Tfa74 44 ^ Fc^ftri 444lf 

4T7T7T tr?T 4ft 41# 4T 2 4 4^ ftfT tflfl t| 44 
47ftl 41 dftl 4F44 41414 4t 414 41 ftrP 44 
4rft 4144 4(4714 441414 4|4Tft ft tft 4l7 | 

10 45 fft 4414 44 7ft 41 41 ftlfaiT 44 414% ITT1 
4Fftl4 4T3 faTifl 414 I 

11 47444 T34T4 4cRTf44T 47 3ft 444 % f4Ct 

irtfr trst, 4 44 4 ft far^faii %1 414 1 

12 15414 ft 4714T4 4tfl 4fftd7 4 ipft^rfaftr 4# 
4Tf74 rrf x % 4-J477 ^ft, 4 4?ft‘ 4 i?44T faft 414 I 

13 4mft 15414 47 41 4t4 4l 4ftf%7 ft %t414ftfft4 
Cft7 4T4f 4117 f34% 4K>44 ft 44ft ftF4%f 4 
4744 Tfrftl 4ft 514 414#) 444«4 ^1 4% | 

14 13T41 % 4ft47, 47)744, Rfawft 4 IjTTTTfarftr 
4 4TifF 4T?ift %t 447 41? 4ft 4ft.ft4. 4 28 f#4 
4ft ftV.fts4. Wp #V 41ft | 

15 154T4 3T47lf441 47 1(4 41^457 544141 571 f44fal 
faRl 41ft I 

414 arfftr ?ft 4nrw ?i4T ft ftftifrr 

famr 441 4(7 444 48T44714 4ft 4ftfa4 faft 44 I 
TP^far 44f7 44 714 444i«ft f4ft 4(44414 44 falOT 
41441, 4ft fttT ft ftl ftfttTl 474 ft4f441 44ff44 STTF 
far 7 ? 1 !# farf<54 ft 4? 491 fa741 fa? ^4 f45T4 % 4R74 
ft 4 s ! 414 44 44 ft f44t457 dft 44J4 fa?4T 41 4? 
4)4 444ft 47141 «fl af|7 44 4141 ft ft ^feffifar 414 

gftl p 4%l t arfaftl^rr 4f7ffaif4 ft srfft-r? 44 4 ft 

4Ffr ft 4141 4# 7fftr ft 41457 Tlfft %1 ^4414 f%41 
4T 7?1 11 ^4 5T17W ft 3# ft 751 4ft 4Fff % 4R74 
ft 4T«ff 4<4 5ft§ 5ft4 4734 ^741 4^T ^l^l | I 
3T4-' ?4 fadTT 4 4> 4414 4lf<4 faRl 414 | 

W4 45rrc 5ft 4ff)7 ft 34 snftf 3,fft44 %t 
4157 544 44 574 % fafF 9 ardTrC fa'T 44 47?| 
57>f 5ft4 44 5ff faRT 441 I 314 44 5ft 3f)7 ft 
f4f<54 ft 4T441 44 471 5ft 4# Wft ft fafel t 
fal STTftf 44 571 5ftJ f44T5 314141 fft4'l457 46T 4rfft 
4-4117141 4i^4 P7l4 4t?7 4%4 (5ft4l ) ft 4^1 7?T 
| I ^fal 5ftf f44P? 44 4?1 | f4%7( ^ ^^1 % 
4*441 ft 41 fl!737(x 31 ^ Tllftcf faT4f 4T4T | I 4414 
5ft 4fft 4444 4171 17 ( 1) 3ftfftfa4r ^farf444, 

%4ft4 4C57R 44 45444 5ft 474 7F44 57144(^1 
ftftl 41(7 | 

?o/- 44^ft)4 
R14lftfal 

[ft 1(4-2 101 1/2 9/ 86-ftl HI (ftV)) 
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ri\ rt, 3130 : —srfa'rfaR? fkmz RfarfacR, 

0948 (1 947 RT 14) Rtt RTTT 17 % RRRTR it, 

TfatR rtrrt wfr rfjr Rfa, «rt h^rr 1 rt£, 

t ~rt riIr errtr Trrf^pn f rrrjw % rtr.3 

'O 

fRzfafar sfrr rr% Rtfam % cffa, rrrr if fa-far: 
arhftfw fRRtr it atortfw xr^r, % trtt 
RT t STRTfaa' *R7tft % ^ft %fafa RERTT dT 22 / 9/88 
Rft ret §rtt rt i 

S.O. 3130.—In pursuance of section 17 of the Indunr ial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby publishes the award of the Industrial T.ibunal, 
Ja pur, as shown in the Anncxure, in the industrial dispute 
between the employers in relation to the managemet of 
Shri Maqsood Bhai, S/o. Shri Lu Du an Bhui 7.ulmi Limestone 
Mine Owner and their workmen, which was received by the 
Central Government on the 22nd September, 1988. 

Rfafa- sfkfrftiqr ^TErrfsT^T^r, ott 

o 

%r r. rt. *rrf. €t. 33/37 

>Ri>R : RTTTT R73RT, srr RRTRR n£ faEft STTRT 

RRfa RR, 21011 / 28 / 86 — -ft ITT (ft) 

fa-Tfa 5-5-87 

Rffaeft, Trcfr^r rr^t v-per ttritr Rifat, 
RffaT RnlR 

«ft RR*$R RT$ RR RT RJPRTR RTf, -if-xft 

RfaR fafar Rfan riet ret Efar 

Rtfa-rfR 

RTofftE TqTRTtffa tfr RETT fRR ETRR, 

RPC. rnp, R.RR. 

RfanrR er Rft 3frr ^ «ft rEtt rft RRfarRT 

frpimiR er fat fair it far# frfaT tfat 

faEfa RETR 29-7-88 

REfa 

rke pnaTR, re eetee % yppt ErfaRE e 
RffaR RfRRRnT RSSfT RE. 21011 / 2 s/s G —ft 

III (Rt) fauFtf 5 - 6-8 7 facR fRETR sf./ftf cTiTT 
10 ( 1 ) i-(ft) re trn.T io( 2 -fr) ateftfw Feete 

EfajfETE 1947 fV'T ^WT RftjfnAET ETRET, 
ET?%. EfafnEE EE ^ETETfWFT fat eFeE ffaET % I 

“Whether demand numbers 1 to 5, 8 and 14 contained 
in 15 point charter of demand number (9271 986 
dated 7-5-86 (Copy enclosed) submitted by Rash- 
triya Mazdoor Sangh. Kumgang Mandi. Kota 
Rajasthan are justified? If yes, what relief are 
the employees entitled to?’’ 

RET EE 

1. EE fe iRETE it FlRCd R'tft 4fiTTfaiT (fatR 
*73T) fat 107 Rtf ETT EcET ETTTf EE 20 *EE 
VJEErE faR UPTT I 


2. dfETn if ETETe Rift REi, ETERI fat 15 ¥TR 
EFafan % far PE R RR^ RRnTR I 

3. R.TRTR w4t RRTf ^RRlfCRl Rif aftRR^TR 
hR?r % ffRTR R RfRli Real fRRf TRR R( fh.’R 
RTRRTfi' dtt 1000 RO'R rfdi RaR fRRrff RT ' r Rr % RRFT 
8 0 RRR Rft Ran Rf?? Rt 5RR I fa R RnNTrV RT 
T^T ^ITT if RfdRT Rad fRRaT % RR ^T RRR 

ciR> Rod RV 1 

4. RRV ElfRRT R dTRRTfCRT R?f 12 % RETRR 
R'R fRRl fffR RV irfR I 

5. RTRIRT RR it ’srfR'FT T faR, RR RRt 

3rrt( rTt rt rTrr -rrr it rtr rrct afnr 
■R3ft urn; 3flr RR 'JCf RTRi R^R faRT jTTR I 

6. RRT ‘•dfRRT R Rtfa'lfaRt % RfSRET fad 
RTR faR RIR I 

7. 1984-85 RR RTRR 15 RfRSEi R?T RR R 
RRRTR ftlRT ^TR I 

8. RTRCa RRT RiRRlfadT Et ThRT RRR RFT 
rrrTrr: h>-srT ?ft RPT 

9. ERR FT RifRR RT tffR^R RRRT^ ^TRTR tRft 

TRft 'SfiTT Rt 24 ICR RRT ft rTt Rif RTRR s 4fRRl 
ft 7TIR RT Rte m RffR m cTRRTR RRTRFr O'SRTR 
Rfft ^fRRT Rt R% I 

10. ERdTR R 7 " RT RtR R> Rtfer f RTRR RT 
RC %RtR RT^ RT URT 

I 1. tRRTR RuTft RC RRR % fa^ fpP RTRRT, 
TRTTRT, q-4 tfd fRRfaR ft TTR I 

12- ERRTR it ETRTR RRT ^fRTd R RttfRrfTRT 
RT RTRR ttRR % RRRR t5j;R R R»R R kTr’t fRR 
vJTR I 

13. JRRTR RC RT RTR Rt RTfad R TtROR fdR 
TR tJTRT TTR faTR% RT8RR R DfRRrt R TRRTfTRt 
RT tRlRT RTRRi fR5i RR I 

14. U1RT R rTtt j 'RrTqR, JJTTRT5TTT, 
RFft RTvff RT RR RTR Rt RT. RR. R 20 fan Rt 
Rt ift. Rsf. ^jtT ft RPR | 

15 . iRTR TuRT RT mp RrdfRR rprTrT rt 
fRRfa faiRT esitr | 

RTR RTffa fdfRR, TR ^RTRTTR TTTTT it <fatfTR 
fRRT RRT Rfa 3FR RSTRRTfR RT R'TfaR faR RR I 
TR^TR R5 T^t RR TIRtfaRORi faR TkRTRTR RR fw 
srnETT, R?t afir if >Rt TftRrWRR RRfaRT R'TfiRn RRR 
fa^ftR farffaR it Rf RR falRT fa FT fRRTR R RR -J 
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if 47 JThr 75 ^fer % f57fa5 5 ? 3755 ?57i qr 7 / 
TrfT ?pn?f TTpft ft aft? 717? if % ^rffarcr fat 
ft \ft t aftr ift^r 7ffffaf5 if >srfw 77 5 't 7 * 7 ? 
7 tHt fa Trfa if faw Trfa 55 *j75R faTT 4t 
| I ^7 5177 7 fa 7 Tiff *T>t 7fff % W4 1 
if srM'kJr % 5-fa 375 5751 5#f TTfa f 1 75 : 

?7 fTTrr if traj if ft faFfa sttr 7 if75 ffai 
4T7 1 w 7517 %? 5fa?T if fa snfa fa575 ft 

fafaR ^TiTFT 7#7 7W 575 5f7 fair 6 7557 ffa 

77 7T5T fat 577 fa 5jff f%71 771 I 75 77 
5ft far. if ft faf(75 7 7ffar 15 fsi ft Tf |, 
?77 7? ffafa | fa Tl«ff 77 51 5?t f7717 7(31*1? 
f57t45 79L 7ff7 4. 3[fat 5lf7 T7T5 71277 3ff5T 
7175 g%5 f44T 5?7f if 7#f Tiff | I 7% 5lf 
fadTT 77 7fr ft Sfaffa 77 f7?77 7 7RR if 51 

faFTT 777 7lfT5 ?57r 4151 | 7513 ft 3?5 77-17 
5171 17 (i) afterrfifTT fdTTC 7faf577 %nft7 775.7, 
77 75P57 5 5P5 7f55 57777?* 77* 4F? I 
3T755f7 

[7. 7?r 2101 1/28/86 -ft IU(ifV)] 

5L 7r, 3131—3f*ra?f75 f74TC fafafq 7 
(‘1947 57 14) 5? 7171 17 % 7^777 
f, faffa 73517 7. faT 755 «3?75 557 71717 
7fft7 7115 fa 7f7f7 fa. g%7 % 777755 5? 7«f£ 
ffafa*? 3fi7 77% 517577? 5? sf?5, 7-J7H if firfe 
3faftf75 f57f5 if fatftffa. 7F*J5T7 4373 % 7775 

-3 

5? 35ff®T5 535? |, ft %7ft7 7T57T 51 22 f77RT 
88 51 777 §7t 5T I 

S. O. 3131.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur, as shown in the A one sure, in tire industrial dispute 
between the employers in relation to the management of 
M/s, East Smkct Shramik Ttaeka Pashan Ldyog Sahkari 
Sarniti Ltd., Suket and their workmen, which was received 
by the Central Government on the 22nd September, 1988, 

faff 7 affatffa rTfTTfsWTTT, 714, 4777 

%7 4. 7?. ?fa. ff. 52/87 

75377. 7175 77517 «T7 77157, fa freff 5? 7047 

5735 7^ 21011 /30/86—Tt III, (aft) 

fcffa 23-6-87 

77T7 #55ft, TP^tT 77^ 77 TR-fa 7^t, 
fa-51 5t2T I 

7717 

TfTTR troy 5%irt, faf7 far 7%5 7f75 
557 77715 5771 7ff7Tf 7f7f7 fa. T75 
(5t5f) 

35ffafa 

7PEft7 RRnffa «ft 7717 fa? 7T77 
WPC. 5, faf. 


7faf tjf777 5?t 7TT %: %ft fftdr wm 57fa7f 

777«ff faffa5 5?t 5fT if faf fffac 7^t 
f57fa 75fi 29-7-88 

77Tf 

7TT7 7T51T Wt 75T57 % T=5 7ifa7-f 7 
7rrT7 ?Tr7g77r Tf«7f 775 . 2101 1 / 30 / 86 —ft. 

ITI (aft) f57fa 2 3-6-87 f7R f77(7 3 * 5.75 7 Rr 

1 o(I-fi) uf 7 Rr 10 ( 2 -ft) affarffar faarm- 

71Tf7H'7 19 47 fa7 77TJ7T7 7711777 5 7 5r r {7r, 

Tffa 7faf777 ^7 Ri7lfa505 f.T 7f r 17 f57 ^1 

“Whether demand numbers 1 to 5 and 14 contained 
in 15 point charter of demand number 188/1986 
dated 7-5-86 (Copy enclosed) submitted by Rash- 
triya Mazdoor Sangh, Ramgang Mandl, Kota, 
Rajasthan are justified? If yes, what relief are 
employees entitled to T 

7f7 75 

1. 7o fa 7175 51717 if 5rfah 77T 5ift5T 
(fat7 5TT) 5t 107 57 57 7f«7T 57T$ 7T 2 0/— 
^77 77517 faf 15117 | 

2. 75 fa 71751 ?55f7 if 51755 5<ff 57?, 

577RT 5> 15/-757 Tfa fa7 % faiT 7 74^TT 

51 VJ7517 5? 5R I 

3- 75 fa 7175? 1 3717 7T 577T5 77? 57- 
TTffT? 5? 7?7755 5 t€? % %7i5 7 75-Tlf 715T 
?77r 7i7 71 fa7 5 fa if? 5? 1 0 0 0/—777 55 555 
f7551 71 ITT I 77%? 8 0 /— 777 5? 757 
51 a*,7 57T fa7 577171 5f 75 55 17 7 ’if'J5 757 
f75 771 % 57 10 0/— 7T7 5? 757 ^fa 7? 517 | 

4. 7? fa 77? 7f75? 7 57 7ff77? 51 12 

5555 57 f75 5l7 ft 77 I 

5. 7^ fa 71717? 7-f if 7?75 7 ^ 75t 

5T7 51 7f75 '577 7 5’t 5751 715 5771 

751 517 571 ^ 7f5 fa? 417 | 

6. 7/ fa 77? 7f77T? 7 577lf77'? 5t 7f?5'5 
f74 717 fa7 55? I 

7 . 7 ^ fa 75 1984-85 51 7157 15 7f545 
ft 77 % r *|75T5 fa71 451 I 

S. 75 fa 5515 i? 51775 77"? 5farfT7? 5? 

5> 7171 7?75 ft 775f55 Vft f? 417 I 

9. 73 fa ’5717 77 7? 5f7 7 TtfaiT 77 7775 
3T7T % f ft5 717 faTT 5fa I 

10. 7if fa 7175? 7515 57T177i 7 7 *JT ’177 
% faor 1 T 5 51757. 5I717-R7 7 57 51 ffafaf ft 


417 I 
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12- WXTn it H+ft wfato W qtowiftto 

to witotr qm % wrrtrn: ^ ww w fto sto i 

13. wiqto stth qr to ttItt *rt tofto: if 

towrtoftor tort tomr wrq toto wr^TO % trto 
wfwto w qnTWTftto to wm trreto qq?ra ft tr% i 

14 . WTto IT wtoto torfo, qtowto ^mtotoT 

w qrto wtto to qw to to. tr<q. ? 20 ^ 

tff. qqr. ofmto to wtw 1 

15. sir n?wr qt qqi wrqfto? wrtoto 
*pt ftrtow )w wto 1 

wrw srrfto fttoro, sir ^rwrro ^rsrr if 
qto$tr fton tot 1 tot tow q^itH afft toftor 
fro wq 1 Tnsftfr tr^^c tor TRtowto fair 
wqwq tfq ftorr qnqwr, to tor ir to tftoiwrar 
twfawr TOftora wot 1 fti*^ fafstr if q?r 
ftorr % *tr ton % trror it aft wtw to tor 3 , 
frofaw to SR=?jcr too wt *15 wtnqw qnto 'Ttrt wt 
tor to toto if ir wfopfar tow gto $t w;to | tot 
wftjwr totftorfar wton-r to wnfr ir tot *r§ 
Trto ir wftor trfa qrr wtor ftorr wr T$r $ 1 
W «Prar it $4 if t«t wq wrto w tow if tof- 
mr to$ tow sooo qrvrr q$f wi^r 1 1 ww; w 
ton % toRJ ir of to^ wwi qrfto ftw*r qrq t 
TO Wft to 0$TtT % 5Wto ^too to TTOqqr 
wpb tow 'tw wto % tor to wtot to wq qra 
to^ q#w w$r ftowr tot 1 wo to to tot ir to 
totor if wtor *ra to ftowr tot f, tot w? faftor 
| ft; to to *o tof fwor? wor«ff ftofftw qw 
tor torfe qw totot, w. to tjtor wfto tor 
qwm q?>i(t torfo to. qto (tor) % 0^ 
T^r 11 ijft? qfn toon to o$f 'to t wtoq 
toowo % rmor if of ftoj<T wtoortoo fw qrrar 
^1 tom qft tor toto wra 17(1) wfaftfto 
toon wftoom toto tram, ww toon to tor 
ton qotor$ wqrr soq 1 

3 rmtoo-nrtofto 

[tf. qo —21011/30/86-to Ill(aft)] 

•to. 30. 3-132.—sfftofto town arftomo, 
1947 (1947 oo 14 ) to wpct 17 % sottrai if, 
totfto tram rtotoarfm qsrr, won itO onw ttor 
wrtor % jooyto it toro totorto tor ra% wtfwnf 
% tor, w^to if totom afftrtftor town if afttofto 
torwr, wwjt % toom to mrftro onto |, to 
%ofto tram to 22/9/88 to to jwr wt i 


S. O. 3132,—In pursuance oi section 17 of the Tndof.trial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur, a? shown in the Annexurc, in the industrial dispute 
between the employers in relation to the managemet of 
Jamil Ahmad Pathan, Asakali L'me Stone Mines and their 
workmen which was received by the Central Government 
on the 2znd September, 1988. 


totoftor nitotowrar , qnrjr 
tor w. qw. to. srto. to. 30/87 

totow: 'wrtw tram ww wwttt, wf torto to wito 

wwft; 29011/24/85-to. Ill (to) ftoft; 

19-6*87 

w^Ttorf, tt^Tw mr^T tfw, (?awr) Trtow 
wto ftorr tocnr (titon) 

WWTW 

4 trtf wwftr a^tr^qjPT, ammuto wrfw mtor 
wrfto to. to. wnrto,tr?tow -wrw mto, 
ftow ton (towFiPT) 1 

Ttottow 

tTTwtow mwitow to wwrr ftr?wrww, 

am. qw. w 1 . qtr. 
snto tjfqq-T to afn ir ; to wton to tofton 

srsrrto totora to tot ir: tof sjrfm wto 

anT» ftnftr : 29-7-88 

WWT# 

wra tram, ww ww, to ftoto if wtof tt- 
towr arftofwwr arniftow ftonq ?tr totorai to wtor 
towftofw 4 fto ftorr | : 

“Whether the demand No. 1 and 2 of flic piece rated, 
workers end daily time rated workers for increase 
in wages w.e.f. 1-10*84 as given in Annexurc emp¬ 
loyed by Shri Jamil Ahmad Pathan, Asakali Lime 
Stone Mines, P.O. Davadeh are justihed? If not, 
to what relief the workmen are entitled?” 

ANNEXURE 

Demand No. 1 :Stone Cutters (Piece Rated Miners) 
should be paid Rs. 20 for 107 Sq. Feet of stone 
Cutting w.eif. 1-10-84. 

Demand No. 2 : Daily Rated Workers (Beldar, Coolies 
and Mazdoor) engaged in the open cast Lime 
Stone Mines on the above Ground of the employer 
should be paid Rs. 15 per day w.e.f. 1-10-84.” 

wtw wrfto fwtorw, tor ewtwtvW ?iwt if qtoftr 
fton tot wto ^ww qsrqmFT to toftor ftq wq 1 
ttoto tfw vrqto mto ftrtf wwniwrw tfw ftosrr 
4 1 to t, to tor ir to tom to tofton Tqftotr awq 
ftoffd ftrftrw if w? qw ftrqr f% qtr fqnw % tr^w 
if to towro tfw w fqqfra to wt^tr ftnrr wr w? 
tow mto gtoto to 1 wto to wtof if ir 3 torto?r 
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Utif offt ’tjftr f aftr qVlfft qfcfalfa t «rf*W 
tft Trnff q qfft nf TTftr % arfa^r crfa Tr qqqpi 

faqr xm f, 1 q'rcq q ^ if w qrr rrrft % 

Jjarnr if 5TTEff qq ft£ qftr VFfn TTFT qft qTpft f I 
3,11: if ft r*^ qqfa 'nftq 

fen sift 1 'Sf^r qq;n: ft qfft? % ^ ar«ff *jfaqqft 
arra ftnr ^q % faq 6 qqq? faq qq 
qq?§ ft^ qftr ftr qft fftr wt 1 set ftr ft afrcft 
ft fftftr if qrftrr qq ftr ft qf |, qqff *t? fafft 
t fa srrft ftr qq ft# fans srawf farfaqi 'tw qrfa 
ftr*f arr gwTgft qi^q reft qr^qj ft?£ qTqft^q^qfa 
qjirfar ipqff faqr ftzr % qft % 1 ^fa q>f# 
faqro 9fq qft | ?qfaq ftrfasfaq q^q if 'ft 
fa^cjjz arsrrtf qifar faqrarraT # 1 qqrq ft ftq 
ftfftf ETPCT I7(l) affatfw faqTT arfqfftTqi ftaft 
573PK, srq ftrrqq ft qrof qfft q>rqqT#t q ft qrq 1 

qq'Sftq - ?nrcrsffa 

[?r. qq.— 29011 / 24/8 s-ft.-II (ft)] 

q# fftft, 7 arq^qx, 1988 

q>T . 3TT. 313 3 •——ftft'Pl'fi fftFT ftftftq, 
1947 (1947 qn 14) qff STG 17 % aFTB< u l' if, 

Hwsrc ( 1 ) *ft ftf srqra ftqft qrfaft 
jjr*ft *#ft qr#q, faw ftft, qq. ft. (fa^nc) 
( 2 ) aft fftw JHI< ^WT, qTfftp, ft'd^dO ftfa 
qrft, ( 3 ) ftft ftsftfaqq ftqftfaq +i<qYfaq 
(4) q . fft?r q°q qqr (5) q*. ft ftqr ft qft 
ft. ft. CTq qgq (6) q^a fqWCT qfftqq ^?fq, 
% qqqiaft % q^a: faqtqft 'ftr qq% qiqfarff % 
ftq, aqrq'q if fafa^ aftftfw farra if %qffq qppK 
ftsftfqq? arfyqvTTT, q. 1 yqqrq %' ,: fq^qq , q>t qqrfaq 
qiift |, ft %qffa q<q>i< ftr 27 - 9-88 ftt m^cr j®rr 

«TT i 

New Delhi, th e 7th October, 1938 

S, O. 3133.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1 Dhanbad. as shown in the Annes- 
ure, in the industrial dispute between the employers in re¬ 
lation to the management of : 

1. Shri Badri Prasad Khcmka 

2. Shri Bijay Kumar Khemka 

3. Mis. International Overseas Corporation 

4. M/s. Sinha St Sons 

5. M[s. Jain China Clay Mine 

6. M(s. Victor Mininc Industry. 

and their workmen, which was received oy the Central 
Government on the 27th September, 1988. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, DHANBAD 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 32 of 1984 

PARTIES : 

Employers in relation to the managements mentioned 
in the annexurc, 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mltra, 

Presiding Officer. 

APPEARANCES : 

For the Employers,—Shri S. S. Mukherjee, Advocate. 
For the Workmen.—None. 

STATE : Bihar. INDUSTRY ; Stone, 

Dated, the 21st September, 1988 
AWARD 

By Order No. L-290U|1|84-D.HI(B), dated, the 18th 
.Tune, 1984, ths Central Government in the Ministry of 
Labour has in exercise of the powers conferrea by clause 
(d> of sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute to this 
Tribunal for adjudication : 

“Whether the demand of the workmen of six employers 
mentioned in the Annexurc for payment of bonus 
at the rate of 20 percent for the accounting year 
1982-83 is justified ? If so, to what relief are 
the workmen concerned entitled ?” 

ANNEXURE 

1. Shri Badri Prasad Khemka. Owner, Mnndli Stone 

Mine, Mizrachouki, S. P. (Bihar). 

2. Shri Bijay Kumar Khemka, Owner, Belhadari Stone 

Mine. Mirzachouki, S. P. (Bihar). 

3. M[s. International Overseas COrpn. Mlrzachouki, 

Dist. Sahibganj (Bihar). 

4. M]s. Sinha & Sons, Mirzachouki, Dt. Sahibganj, 

(Bihar). 

5. Ms. Jain China Clay Mine, P. O. Rajmahal, Dt. 

Sahibganj (Bihar), 

6. Mis. Victor Mining Industry P, O. Rajmahal, Dt. 

Sahibganj (Bihar). 

2, It appears that the General Secretary, Quarries Workers 
Union, P, O. Pakur, Dist. Sahibganj (Bihar) taised the pre¬ 
sent industrial dispute. In spite of issuance of several notices 
calling upon the union to appear' and submit the written 
statement neither the union nor its General Secretary nor 
the concerned workmen appeared and submitted their 
written statement in support of the claim. However, it 
appears from the terms of reference that the workmen 
claiming to be working under these employers, namely (1) 
Badri Prasad Khemka, (2) Bijay Kumar Khemka, (3) 
Mis. International Overseas Corporation, (4) M|s. Sinha 
& Sons. (5) Mis. Jain China Clay Mine and (6) Mis. 
Victor Mining Industry, raised the demand for payment of 
bonus at the rate of 20 percent for the accounting year 
1982-83. 

3 . None of the employers except the management of 
Jain China Clay Mine appeared and submitted written state¬ 
ment in refutation of the claim of the workman. 

The case of the management of Mis. Jain China Clay 
Mines Pvt. Ltd., as appearing from the written statement 
submitted, is as follows : 
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There exists no mine as Jam China Clay Mine. Mys. Jain 
China Clay Mines Pvt. Ltd. are the owner of Rajmahal clay 
and SiUica Sand Mines situated at village Kaswa. Post Olhce 
Mangalhat English (Via Taljhari), Dist. Sahcbgajj (Bihar). 
The present dispute was not directly raised with the em¬ 
ployer and as such the reference is incompetent in law. 
Besides there are as many as six. different managements and 
a common reference fot all of them also is bad in law. 
Tlie Quarries Workers Union, Pakur, Sahebganji is neither 
the representative nor a recoguised union of the manage¬ 
ment. The establishment of Rajmahal Clay &. Silica Sand 
Mines did not derivo such profit in the accounting year 
1982-83 us to pay 20 per cent bonus and so the present 
claim for bonus is not maintainable under the Payment of 
Bonus Act. As a matter of fact the concerned workmen 
numbering 30 wcr e paid bonus at the rate of 8.33 percent 
during the accounting year 1982-83 in accordance with the 
provisions of payment of Bonus Act. In the circumstances 
the demand of the union is only speculative and not 
maintainable in law. 

4. The management of Jain China Clay Mines Pvt. Ltd. 
has examined only one witness and he is W-l A, K. 
ScngUptu, Administrative Officer of the Company and laid 
in evidence (Form B Register for the year 1982-83 maintain¬ 
ed as per provisions of Payment of Bonus Act and this 
document has been marked as Ext. M-l. 

5. It appears that as many as six employers have been 
lumped together in the present reference though there 
appears to be no community of interest amongst them. 
This being so, it must be held that the present reference 
suffers from infirmity of multiferiousncss. 

6. The management of Jain China Clay Mines Pvt. Ltd. 
has striven to refute the demand of the concerned work¬ 
men by raising technical as well as substantive defence. 1 
have dealt with one of the technical defences taken by 
the management. It appears that the management has 
examined MW-1 A. K. Sengupta and laid in evidence Form 
B Register in order to refute substantive demand of the 
workmen for payment of bonus at the rate' of 20 percent for 
the accounting year 1982-83. Sri Sengupta nus stated that 
he has been posted as Administrative Officer of M|s. Jain 
China Clay Mines Pvt. Ltd. and that he has been working 
there for last 31 years. It appears from his evidence that 
the company was the owner of Rajmahal Clay & Silica 
Sand Mines and that no union under the name and style 
of Quarry Workers Union operates in their mines nor has 
such union submitted imy demand or notice of demand for 
any of its workers. He has stated that Form B Register 
marked Ext. M-l is maintained in regular course of business 
and that during the year 1982-83 the allocable surplus was 
Rs. 12,665.00. He has further stated that during the period 
as aforesaid they have paid bonus at the rat© of 8.33 percent 
to tbfir workers and that their total expense on bonus head 
agreegated to Rs, 13,039.00 and that their concern is not 
nnancially viable to pay bonus at the rate of 20 percent. 
He has stated firmly that the demand of tlie workmen for 
bonus at the rate of 20 percent for the accounting year 
1982-83 is not justified. Form B Register (Ext, M-l) 
maintained by the management in regular course of business 
establishes the fact that during the year 1982-83 the amount 
of allocable surplus as bonus was Rs, 12,665,00. This evi¬ 
dence of Sengupta with regard to amount allocable as bonus 
for the year 1982-83 is supported by Form B Register 
(Ext. M-l). That the company paid Rs. 13,039.00 as bonus 
at the rate 8.33 percent during the year 1982-83 to its 
workmen as stated by Sengupta is also supported by Form 
11 Register (Ext, M-1). There is no contra evidence on 
these points. There is no evidence also to indicate that tlie 
company was financially sound enough to pay its workmen 
bonus at the rale of 20 percent. That being so I come to 
the inescapable conclusion that the deittand of the workmen 
to the reference lor payment of tonus at the rate of 
20 percent for the accounting year 1982-83 is not justified. 

7. Accordingly, the following award is made—the demand 
of the workman of six employers, namely, (1) Badri Prasad 
Kbemka, (2) Bijay Kumar Khemka, (3) M|s. International 
Overseas Corporation, (4) Mis. Sinlia & Sons, (5) M|s, Jain 
China Clav Mine and (6) M|s. Victor Mining Industry, 
mentioned in the Annexurc to the reference for payment 


of bonus at the rate of 20 percent for the accounting year 
1982-83 is not justified. 

In the circumstances of the case I uward no cost. 

S. K. MITRA, Presiding Officer 
[No. L-29011|1|34-D.TII(B)] 
V. K. SHARMA, Desk Officer 

% fcevfr, 4 'SFfgTQ 198 8 

TT. 3TT. 313 4,—sfpfftfiTT f%T? aifafriPT, 

1947 ( 1947 14) ^ UITT 17 % ^FTWT ^T, 

%% TWR tr 54?% -JI (nvr. ) Tlf'TdTT 

%n%n?i far. % t *r«rsr ittrtt tit 

TTT %TTTT % 3% if Thatf% f%TC 

# BTfiffT 3TW<M7 arftFTTtff, -FTVTT % TTTT 

FT IFFlfspr TTrff f, Tf %% gTTfiTT TT 2 3-9-88 
% am gTT TT I 

New Delhi, the 4(h October, 1988 

S.O. 3134.—In pursuance of section 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dus-trial Tribunal, Calcutta as shown jn the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Adjui-II(N) Colliery of Mis. Eastern 
Coal fields Ltd. and their workmen, which was received 
by the Central Government on tlie 23rd September. 1988. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 10 of 1987 

PARTIES : 

Employers in relation to the management of Adjai-II(N) 
CclneTy of M|s. Eastern Coalfields Limited. 

AND 

Their Workmen 

APPEARANCES : 

On behalf of Employer.—Mr, P. Banerjee, Advocate. 
On behalf of Workmen.—None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012|38[86-D.IV(B) dated 31st Decem¬ 
ber, 1986, the Government of India, Ministry of Labour, 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the assessment of year of birth of Shri 
Sambhu Bouri, Winding Engine Driver, Adjai-II- 
(N) Colliery of M|s. E.C. Ltd., as 1925 was justi¬ 
fied ? If not. to w r hat relief the workman is 
entitled 7”. 


2. The case is called out. Nobody appears on behalf 
of the Union inspitc of the service of notice upon the Union 
by registered post as per the Order dated 11-7-1988. No 
intimation has also been sent to tin's Tribunal by the Union. 
Tt appears from the record that, the Union did not also 
appear on 11-7-1988 and on 27-4-1988 and no intimation 
was also sent to this Tribunal about their absence, although 
the notices of the Reference were served upon them duly 
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bv registered post in pursuance of the Tribunal’s Order 
dated 18-3-19.18 and 27-4-1988 respectively. 


2. Pending this reference both the parties arrived at an 
amicable settlement and filed their terms of settlement which 
arc thus :— 


3. It appears that the Union is not interested with the 
reference. In th c circumstances the Tribunal cannot give 
anv other adjournment and issue the notice upon the Union 
once again at the expense of the Government when notices 
already served upon it by registered post tlirice could 
not bring the Union before the Tribunal. In the circum¬ 
stances there is no other alternative but to pass the No 
Dispute Award’ r.nd accordingly I do so. 


This is my Award. 

The 15th September, 1988. 

8UKUMAR CH.AKRAVARTY, Presiding Officer 
[No. U-19012|331S6-D.IV(B)] 


“]. Shri Ramchandra Rajwanshi and four others will 
be given given fresh re-employment as Casual 
Loader within a month of an Award of Tribunal 
in Sub Area-1. 

2. The Union will give up all their claims including 

claim for back wages, reinstatement and all other 
benefit and accept fresh re-employment in full 
and final settlement of all their claims in respect 
of these cx-workmen. 

3. The Union will not claim any other relief and treat 

this settlement as full and final sellicmcnt of all 
their claims. 


YT. 3TT. 3 135 —afoftfw srftrftTR, 

1947 (1947 YT 14) HT7T 17 % if, 

rTTYTT 7 YMYVsE f?T., ^ 

rr^r rrfrTii Rrurt % Trrrarar sn-q-a 

friTHTTl ifY 1 2 3 4 5 : ffiti+U'f % •ftT, JfiJTVT if 

afl^tfrpr fTTTT *T T7YT7 xWffY srftTTTT, 

% TTT? Yt STYTfSFT YTrft £, Tt ri7'TT T YT 

22-9-88 YT TFT fTT ’ll I 

SO 3135.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centioi Gosern- 
mejit Industrial Tribunal, No. Il, Bombay us shown in the 
Anncxure, in the industrial dispute between the employers in 
relation to the management of M|s. W.C. Ltd. Wardha 
Valley Area in sub Area No. I, New Majri Colliery and 
their workmen, which was received by thc Central Govern¬ 
ment on the 22nd September, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, BOMBAY 
Reference No. CGlT-2]5 of 1986 

PARTIES : 

Employers in relation to the management of Western 
Coalfields Ltd. 

AND 

Their Workmen 

APPEARANCES : • 

For the Employers.—Shri A. K. Sasi, Advocate. 

For the Workmen.—No appearance, 

STATE : Maharashtra INDUSTRY : Coal Mines. 

Bombay, dated thc 12th September, 1988 
AWARD 

The Central Government by their Order No. L- 2201 2(29)[ 
85-D.V. dated 6th February, 1986 has referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication under' 
Section 10(T)(d) of the Industrial Disputes Act, 1947 :•— 

"Whether the management of M|s. Western Coalfields 
Limited. Wardha Valley Area in Sub Aren No. T, 
New Majri Colliery, P. O. Shivajl Nagar, Distt. 
Chandrapur (MS) is justified in striking off the 
names of the following fiv c workmen from thc 
rolls with effect from 11-8-1984 7" 

1. Shri Ramchandra Rajwansi 

2. Shri Prangopal Tapedar 

3. Shri Shankar Surynbhan 

4. Shri Shenlcar Sitaram 

5. Shri Janba Mohan Mavalikar." 

“If not, to what relief these workmen are entitled to 7” 


4. The parties shall submit th e copies of thc settlement 
to the Tribunal and pray for an award in terms 
of settlement.” 

The said settlement has been signed by the Union represen¬ 
tative Shri R. C. Pandey, General Secretary, R.V.C.E.U., 
Chandrapur and by the Personal Manager of the said manage¬ 
ment. 

3. 1 find thut the said settlement is quite in the interests 
of the said workmen, and as such, ] accept it. Hence, Award 
must be and is drawan in terms of the said settlement. 

Award accordingly. 

P. D. APSHANKAR, Presiding Officer 
[No. L-22012|29|85-D.D.V] 

ffiT. 3ir. 312 6.—arVsiYPw fm srfrftTB', 

1947 ( 1 947 YT 14 ) 111 Sm 17 % Tff T TT fir, 
TRY! S 7 jfpmf q'rrir Y^TtftalT fijf, 

AWlT ffrtfWG % fatTfaTYT aftr 

YEff)IG % «Tfa\ SFJiTT it frfYTaftefrfffY f fff lT 

it "Rita (i <+17 ffl 01 |q Y aiftjffrrui, it. 2 , % 

TW YT TYlfsrT <t,yfft jft YTYT7 YT 

22-9-88 YT TFT |-3TT Sir | 

S.O, 3136.—In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of thc Central Government 
Industrial Tribunal No. 2, Bombay as shown in the Annex- 
ure .in the industrial dispute between thc employers in 
relation to the management of Hindustan T.nlpeth Colliery 
if ^f iS ‘ an d their workmen, which was received 

by the Centra] Government on thc 22nd September, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, BOMBAY 

Reference No. CGlT-2[57 of 1987 

PARTIES : 

Employers in relation to the management of M|s. Wes¬ 
tern Coalfields limited (Hindustan Lalpeth Col¬ 
liery) . 

AND 


Their Workmen 

APPEARANCES : 

For the Employers.—Shri A. K. Sasi, Advocate. 

For the Workmen.—Shri G. V. R, Surma, Organising 
.Secretary, RKKMS (INTUC). Chandrapur. 
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INDUSTRY : Coal Mines. STATE . Maharashtra. 

Bombay, dated the 9th September, 1988 
AWARD 

The Central Government by their Order No, L-21012|78j 
87-B-III(B) dated 9-11-1987 has referred lhe following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1)(d) of the Industrial Disputes Act, 1947 

“Wlrethcr the management of Hindustan Lnlpeth Col¬ 
liery of M|s. Western Coalfields Limited is insti¬ 
lled in denying employment to Smt, Amrutabai, 
wife of Late Shri Puppula Pocha Malla Ycllayya 
w.c.f. 2-2-1984 ? If not, what relief the workman 
concerned is entitled to ?” 

2, Pending this teforence, both the parties arrived at an 
amicable settlement, and filed their consent terms of settle¬ 
ment which are thus : -- 

“1. That Smt. Amrutabai, wif c of Late Puppala Pocha 
Mella Yellaya will be offered appointment us 
General Mazdoor Category I (one) under NCWA- 
III with initial Basic Pay within one month from 
the date of the Award of CGlT in terms of 
this settlement. This appointment will be subject 
to medical fitness to be certified uy the Com¬ 
pany’s Doctor. 

2. On appointment Smt. Amrutabai will be posted at 

Hindustan Lalpeth and will be transferable to any 
other place in the company. 

3. That she will be on probation for six months from 

the date of appointment. 

4. This settlement fully and finally resolves the dispute 

pending before the CGlT, Bombay. 

5. The parties agreed to file this compromise settlement 

before the Presiding Officer, CGlT, Bombay and 
request for a consent award in terms of this settle¬ 
ment.” 

The above said settlement has been signed by the Organis¬ 
ing Secretary of RXKMS (INTUC), Chandrapur, and by 
the Sub-Area Manager, Hindustan Lalpeth Sub Area. It 
also benrs the thumb impression of the above lady Smt, 
Amrutabai. 

3. I find that the above settlement is quite in the interest 
of the said workman, and as such, 1 accept it. Hence 
Award must be and is drawn in terms of the settlement 

Award accordingly. 

P. D. APSHANKAR, Presiding Officer 
[No. L-21012178(S7-D.H1(B)] 

TT. 3fl. 3 13 7-—'3ffaftfw fffTfiT tffafdTT, 
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S.G. 3137.—In pursuance of section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No. 2, BorrUay as shown in the Annexuie, in 
the industrial dispute between the employers in relation to 
the management of W.C. Ltd. Sub Area No. IV Mahukali 
Colliery and their workmen, which was received by the 
Central Government on the 16th September, 1938. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference No. CGIT-2/1 of 1988 

PARTIES : 

Employers in relation to the management of Western, 
Coalfields Limited. 

AND 

Their Workmen. 

APPEARANCES: 

For the Employers : Shri A. K. Sasi, Advocate. 

For the Workmen: Shri G, V. R. Sarnia, Organising 
Secretary, RKKMS, Chandrapur. 

INDUSTRY : Coal Mines, STATE : Maharashtra, 

Bombay, dated the 1st September, 198® 

AWARD 

The Central Government by their order No. L-2 10 12/23/ 
86-D.iri(B) dated 21-12-1987 has referred the iolfowing indus¬ 
trial dispute for adjudication to this Tribunal under Section 
10(lXd) of the Industrial Disputes Act, 1947: — 

"Whether the management of M/s. Western Coalfields 
Ltd., in Sub Area No. VI, Mahakali Colliery, Post 
Office and District Chandrapur (MS) is justified in 
stopping from duties of the workman Shri Baburao 
Baliram Burndknr with effect from 31-3-84 and deny¬ 
ing the workman to place under NCWA-iII Pay- 
scales ? If not, to what relief the workman con¬ 
cerned is entitled 7” 

2. Pending this dispute both the parties arrived at an ami¬ 
cable settlement and they filed the consent terms of settle¬ 
ment which are thus :— 

"1 That Shri Baburao Baliram Buradkar will be 
offered fresh employment as General Mazdoor, Cat. 

I under NCWA-III with starting Basic or Cat. I with¬ 
in ouc month from the date of award by CGlT 
subject to medical fitness to be certified by Com¬ 
pany’s Doctor. 

2. That the period of idleness will be treated as dies-nou. 

3. That the workman will not be entitled to wages of 

any other payment whatsoever for the period of idle¬ 
ness from tire date of his alleged stoppage from 
work to the date of joining after offer of fresh 
employment as per this settlement. 

4. On fresh employment, the workman will be kept on 

probation for a period of six months, 

3. After offer of appointment and modicnl fitness, if so 
declared, he shall be posted in any of the mines/ 
collieries under Chandrapur Area. 

6 . This settlement fully and finally resolves the dispute 

pending before the CQIT-2, Bombay. 

7. The parties agreed to file this compromise settlement 

before the Presiding Officer, CGIT-No, 2, Bombay 
immediately and request for consent award in terms 
of this settlement, as the same tire fair. 

7. The said settlement has been signed bv the said work¬ 
man Shri Baburao Baliram Buradkar and by the Organising 
Secretary of R.K.K.M.S. (TNTUC) of which he iR a member 
and also by the Sub Area Manager, Sub Area No. VI 
fRr.ya+.wari SA), Chandrapur Area of the said management. 

4 1 find that this settlement is quite in the interests of 
the said workman and as such I accent the same. Hence 
award must be and is drawn in terms of the said settlement. 

Award accordingly. 

P. A. APSHANKAR. Presiding Officer 
[No. L-21012/73 /86-D TlIfB)] 
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New Delhi, the 6th October, 1988 

S.O. 3138.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Pandaveswar Colliery under Pandaveswar Area 
of M/s, E. C. Ltd., and their workmen, which was received 
by the Central Government on the 23rd September, 1988. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No 89 of 1988 

PARTIES: 

Employers in relation to the management of Pandaveswar 
Colliery under Pandaveswar Area of Eastern Coal¬ 
fields Ltd., P.O. Pandaveswar, Dlstt. Burdwan. 

AND 

Their workmen. 

APPEARANCES: 

On behalf of employers : Mr, D. S, Das, Enquiry Officer 
of the Colliery. 

On behalf of workmen Mr. A, Singh, an office bearer 
of the Union. 

STATE : West Bengal. INDLI5TRY: Coal. 

AWARD 

By Order No. L-19012U63)/86-D.IV(B) dated 16-6-1987, 
the Government of India, Ministry of Labour, referred the 
following dispute to this Tribunal for adjudication : 

“Whether the management of Pandaveswar Colliery under 
Pandavaeswar Area of Eastern Coalfields Ltd., P.O. 
Pandaveswar, Distt. Burdwan, was justified in not 
allowing promotion to Sri K. C. Agarwal, Bill Clerk 
(Gr. II) to Gr. I from 15-12-1982, the date his 
juniors were promoted ? If not, to what relief the 
workman is entitled and front wh,t date ?” 

2. When the case is called out today. Mr. D. S. Das, 
Enquiry Officer of the Colliery appears for the management 
and diaw 3 my attention to the petition cf compromise filed 
on 13-7-1988 by the parties. He prays for an Award in terms 
of ilie Joint Petition of Compromise. Considered the Joint 
Petition of Compromise. The terms of the Joint Petition of 
Compromise appear to be fair, reasonable and in the interest 
of the parties. T therefore, accept the same and pa-=s an 
‘Award’ in terms of the said Joijit Petition of Compromi e 
which do form part of this Award as Asriexure 'A\ 

Urs is my Award. 

Dated. Calcutta. 

'The l5'h September. 1988. 

[No. J j - 19012/163/86-D.1V(B1] 
SUKUMAR. CHAKRAVARTY, Presiding Officer 
2544 C.T/8R—4, 


ANNEXURE ‘A’ 

Memorandum of settlement arrived at between the 
management of Paniaveswar Colliery L.C.L. P.O. 
Paniaveswar, Distt. Burdwan and their workmen 
represented by Koyala Mazdoor Congress (HMS) 
on 12-1-1988. 

Representing Employers: 

1. Sri S. J. Singh, 

Dy. Chief Personnel Manager. 

ECL Paniaveswar Area, 

Paniaveswar. 

2. Sri D. K. Sinha, 

Dy. Personnel Manager. 

Paniavaswar Area. 

Representing Workman : 

1. Sri S. K. Pandey, 

Secretary, 

Koyala Mazdoor Congress (HMS), 
Paniaveswar. 

Short recital of the case : 

The Secretary, Koyala Mazdoor Congress (HMS) 
raised on Industrial Dispute vide letter No. KPC : 1ND. 
D-l : 5-A : 83 dt. 1-11-86 before the Asst. Labour 
Commissioner (C) Raniganj over the matter of dis¬ 
crimination in the matter of promotion in respect of 
Sri K. C. Agarwal, clerk although clerks Junior to 
him were promoted from Gr. II to Gr. I. The con¬ 
ciliation proceeding ended in failure. Inturn the 
Ministry of Labour, New Delhi Vide their letter No. 
L-19012(163) : 86 : D-IV(B) dt. 16-6-87 informed 
the management that the Central Government referred 
th e dispute for adjudication before the Central Gov¬ 
ernment Industrial Tribunal, Calcutta under order 
dated New Delhi. 

During the pendency of the reference before the 
Central Government Industrial Tribunal Calcutta 
mutual discussions were held with the Secretary, 
Koyala Mazdoor Congress (HMS), After nrolracted 
discussion, the dispute was resolved in terms and 
conditions as follows : 

Terms of settlement: 

1. It is agreed that Sri K. C. Agarwal, Clerk 
Gr. II shall be promoted to Gr. I with effect 
from 1-12-1987. 

2. Agreed that no financial benefit, what so 
ever will be allowed by the management to 
Sri Agarwal nor he shall claims any financial 
benefit at any point of time in future. 

3. Agreed that Sri Agarwal shall not claim any 
notional seniority for his promotion from 
Gr. II to Gr. I 

4. It is agreed that this is an over a 1 ! settlement 
in respect of the Industrial Disoute under 
reference pending before the Central Govt. 
Industrial Tribunal, Calcutta and the 
Honourable Tribunal is being prayed for 
passing an award in terms of the settlement 
indicated herein viz clause 1 : 2 ■ t 
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Representing Employers : 

Sd|- 

1. Sri S. J. Singh, 

Dy. Chief Personnel Managei 
Fandaveswar Area. 

Sd|- 

2. Sri D. K. Sinha. 

Dy. Personnel Manager, 
Paniaveswar Area 

Witness : 

Sd|- 

1. Sri K. C. Agarwal, 

Clerk, Grade II, 

Paniaveswar Colliery. 

Representing Workmen : 

Sd|- 

1. Sri S. K. Pandey, 

Secretary, 

Koyala Mazdoor Congress (HMS7, 
Pandaveswar (Burdwan). 
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New Delhi, the 7th October, 1988 

S.O, 3139.—In pmsuance of section 17 of the Im- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Indusrial Tribunal No. 2, Dhanbad as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the iriaangcment of 
Food Corporation of India, Patna and their workmen, 
which was received by the Central Government on 
the 28th September, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (No. 2) AT DHANBAD 

RESENT : 

Shri T. N. Sinha, Presiding Officer. 
REFERENCE No. 295 of 1987 

In the matter of an industrial dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 


PARTIES ; 

Employers in relation to the management of Food 
Corporation of India, Patna and their 
workmen. 

APPEARANCES : 

On behalf of the workmen ■ Shri V. Kumar, 
District Secretary, FCT Executive Staff 
Union. 

On behalf of the employers : Shri P. S. Mishra, 
Dy. Manager. 

STATE : Bihar. INDUSTRY ; Food. 

Dhanbad, the 22nd September, 1988 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adji.dication 
vide their Order No. L-42011!17|86-D.II(B), dated, 
the 14th August, 1987. 

SCHEDULE 

“Whether the action of the Senior Regional 
Manager, Food Corporation of India, Patna 
in holding re-fest on 5-10-85 in respect of 
all the 33 candidates (names contain in 
Annexure V and VI) is in order ? If not, to 
what relief are the workmen concerned 
entitled to ?’’ 

The case of the workmen is that the concerned 33 
workmen were appointed in Food Corporation of India 
by the Senior Regional Manager, Bihar Region Patna. 
Out of those 33 concerned workmen, 8 of the con¬ 
cerned workmen were appointed as Stenographers in 
Grade-II and the rest were appointed as Typists. They 
were appointed by Shri M. M, Kohli, Senior Regional 
Manager, who was the appointing authority of the 
workmen under the FCI Staff Regulations, 1971. The 
concerned workmen were selected by the Selection 
Board for appointment after test and interview and 
thereafter order for appointment was issued to each 
of the concerned workmen. The concerned workmen 
were discharging their duties to the full statisfaction 
of their different controlling officers where they were 
posted under the different District Manager|Dy. 
Manager of Bihar Region. After appointment against 
regular posts they were placed on probation for a 
period of one year. During the period of probation, 
after cxniry of 6 months, satisfactory probation re¬ 
ports were submitted by the concerned District 
Manager|Dy. Manager to the Senior Regional Mana¬ 
ger. According to the workmen they were all appointed 
against regular and sanctioned vacancies. 6 of them 
were appointed by the Senior Regional Manager on 
5-5-84, 5 concerned workmen were appointed on 
25-1-85 an Stenographer Grade-11 and the rest were 
appointed as Typists on 30-5-85 and 6-6-85, Subse¬ 
quently on 11-9-85 letter was issued to each of the 
concerned workman under the siunntuie of Shri 
P. S. Mishra, Dy Manager (Personnel) directing 
them to attend FCT Regional Office Pstna on 5th 
October 1985 for appearing to the re-test for typing 
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Stenography test. There is no provision under TCI 
regulation tor holding re-test. The said action of the 
management was piotested by the union and also by 
individual workman. Under protest 29 ot the concer¬ 
ned workmen out of 33 appeared in the re-test, 4 of 
the concerned workmen did not appear as they were 
on leave due to sickness on die date of re-test. The 
allegation oii the management that several complaints 
were received from the representative of the staff 
bodies and othei s agaiusi the appointment of the con¬ 
cerned workman is not correct. As there was no 
complaint against the woikmen about their appoint¬ 
ment the decision of bolding re-test was illegal void 
and without jursidiction as there was no provision for 
re-test in FCI Regulation, 1971 by which the servi¬ 
ces of the concerned Workmen were governed. Four 
of the concerned woikman as stated above had not 
appeared in the re-test and it is not understood as to 
why their services were terminated along with the 
persons who had appeared in the re-test. The manage¬ 
ment had sought for the legal opinion from Dy. Man¬ 
ager, Legal as well as from the Standing Counsel of 
the Hon’ble High Court, Patna and both of them 
gave their opinion that there was no provision is the 
FCI regulation for holding re-test and as such the 
re-test is not in order. There was no condition in 
their appointment letter that the concerned work¬ 
men will be put to rc-test after appointment. The re¬ 
test was not a condition of service even if adverse 
reports were received against them by their controlling 
officer as there is a clear provision laid down under 
Circular No. 38 cf 1974 issued by the FCI head¬ 
quarters wherein it is provided that if the first half 
yearly probationevy report reveals that the proba¬ 
tioner’s vyork is not satisfactory he should immedia¬ 
tely be placed either in a dilfeivnt seat under diffe¬ 
rent officer for the rest cf the probationer period 
and also that such a probationer should be informed 
in writing of his shortcomings well before the expiry 
of the original probationary period so that the work¬ 
man can make efforts for his improvement. On 7th 
May, 1986 a common order discharging the servi¬ 
ces of the concerned workmen with effect from 8th 
May. 1986 as per the provision of Rule 15(3) of 
FCI Staff Regulation, 1971 was issued to the con¬ 
cerned workmen along with one month’s pay by Shri 
P. K. Thakur, foint Manager (Commercial) who was 
deputed on duty to Patna to perform the current duty 
of Senior Regional Manager and function as Senior 
Regional Manager, Incharge. The discharge order 
passed by Shri P. K. Thakur, Joint Manager as In¬ 
charge, Senior Regional Manager was passed by an 
Officer vvbo was lower in tank than the appointing 
ouffinritv and was a clear violation of Regulation 
19(3) of FCf Staff Rcgidations, 1971. The concern¬ 
ed workmen 1 were discharged, without complying with 
the provisions of Industrial Dispute Act and they 
were not paid compensation nor the management 
’’■id taken permission from the appropriate Govt, 
before passing the order of discharge Admittedly, the 
concerned workmen have been discharged on the 
basis of the re-test which is illegal and without juris¬ 
diction and as such their discharge from service on 
the basis of the rericst is also illegal without jurisdic¬ 
tion and void ab initio. The Writ petitions and SUP 
filed before the Hon'ble High Court and the Supreme 
Court were dismissed in view of the nendenev of the 
Industrial dispute. The Hon’ble Courts dismissed the 
Writ petitions[SLP' without considering the merit of 


the case. The writ petitions were disposed of in 
limine without passing speaking ordei and as such 
the said order of dismissal did not create a bai of 
resjudicata in the present reference as is being raised 
on behalf of the managemen 1 . Shri P. k. Thakur, 
Joint Managei who had passed the older of discharge 
of the concerned working was empowered only to per¬ 
form non-statntoiy functioi cl 1 senior Regional Mana¬ 
ger, FCI Patna as Senior Regional Manager Incharge 
and had got no statutory powers which will appear 
clear from Circular No. 34 dated 23-12-1982. 
In the said circular it is stated that an Officer apoint- 
ed to pciform the current duty of an officer can exer¬ 
cise the administrative or financial powers vested in 
the fulflcdged incumbent of the post but cannot exer¬ 
cise statutory powers it would thus show that Shri 
P.K.. Thakur who was holding current charge did 
iici automatical!/ become a fullledged incumbent as 
Senior Regional Manager. A Joint Manager bad no 
authority to pass an order of discharge as- he was 
subordinate in rank to Shri M.M. Kohli, Senior Re¬ 
gional Manager who was the appointing authority. 
The Senior Regional Manager, FCI Patna was dele¬ 
gated with the power of appointing auhority and 
disciplinary authority in respect ot the concerned 
workmen for Bihar Region and the said power was 
delegated to him by the Board under Section 37 of 
the FCI Act, 1954 as all the original powers arc vest¬ 
ed in board. The powers and function of the board 
can be delegated by tho board to Zonal Manager, 
Senior Regional Muuager, Regional Manager, Joint 
Manager, 01 any officer. The Zonal Manager or any 
officer has got no power to delegate the powers of 
Senior Regional Manager to any other authority as 
has been done in the case of Shri P. K. Thakur, 
Joint Manager. In view of the fact that the concern¬ 
ed workmen had discharged their duties to the satis¬ 
faction of their superior offices during the period of 
their probation the management ought to have serv¬ 
ed with a show cause notice before an order of dis¬ 
charge was passed agamst them. Failure to afford 
opportunity to show cause before the discharge of the 
concerned workman was unconstitutional. 

It is admitted by the management that the persons 
concerned in this leference are their woikmen. They 
have already worked more than 240 days in a year. 
The management was bound to comply with the man¬ 
datory provision of Section 25F of the I.D. Act and 
they should have been paid compensation besides per¬ 
mission was necessary from appropriate 'Govt, be¬ 
fore passing the order of discharge against them. The 
management neither too permission from the ap¬ 
propriate Government nor any compensation was 
made to them as such the order of discharge is quite 
illegal and void and is fit to be set aside. On the above 
facts it is prayed that an Award be passed in favour 
of the concerned woikman declaring the rc-test as 
illegal, without jurisdiction, Void ab initio and they 
should be reinstated with full back wages. 

The case of the management is that the concerned 
workmen were placed on probation for a period of 
one year and the said period of probation was liable 
to be extended for further period of one year in 
terms of FCI Staff Regulation 15(2). After the 
appointment of the concerned workmen in the year 
1984-85 as. TypisfSlStenographers several' complaints 
were received from the representatives of the Staff 
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Bodies and others against the concerned workmen 
alleging inefficiency, ravountism, corruption and irre¬ 
gularities in recruitment of Typists and Stenographers 
Grade-11. It was thereafter decided to retest the 
concerned workmen to find out if they have eligible 
quaimcattonsj namely, they require speed of typmg| 
stenography etc. A committee comprising of omcers 
from r'U, Cbl and Central Ware Housing Corpora¬ 
tion were constituted and all the 33 concerned work¬ 
men were directed to appear in the re-test on 5-10-85. 
Out of them 4 candidates namely S|Shri Arun Kumar 
Singh, Room Kumar Sinha, Sunail Azam and Sukesh 
Pd. Miign did not appeal tor re-test oerorc the said 
Committee. Out of /9 persons who appeared for re¬ 
test beiore the Committee, only two candidates namely 
Shri Prancis Xavier Kobo and P. C. Tewary were found 
suitable at the re-test as the concerned workmen were 
on probation and were found not to have minimum 
eligible qualifications as per FC1 Staff Regulations 
wtuch is statutory in nature. Their services were 
disenarged wnh effect from 8-5-1986 under Regula¬ 
tion 15(3) of FC1 Staff Regulations, 1971. The 
opinion of the Dy. Manager (Legal) and the Govt. 
Advocate was purely advisory in nature and the 
appomting authority has got the administrative power 
to differ with the opinion of his officers. As the 
original test taken at the time of appomtment of the 
concerned workmen itself was vitiated with fraud 
which came to light long after the appointment of 
the concerned workmen and as such there was need 
of retesting, the capability of the concerned work¬ 
men in terms of FCI Staff Regulations Appendix. 
There is a circular No. 38 of 1979 issued by the 
FCI headquarters but the same is not applicable to 
the present case in view of the fact that the appoint¬ 
ments of the concerned workmen was vitiated with 
fiaud from the very beginning. 

The concerned workmen raised industrial dispute 
before the ALC(C) Patna regarding their discharge. 
When it was pending the concerned workmen filed 
Writ petition No. CWJC No. 2658 of 1986 before 
the Hon’ble High Court, Patna. It was dismissed by 
the order dated 17-6-1986 after hearing the counsel 
for the management and the workmen. Thereafter 
the workmen filed SLP No. 12761 of 1986 against 
the said order of Patna High Court which was heard 
by the Hon’ble Supreme Court and the said SLP was 
dismissed on 30-3-1987. The present case before 
the Industrial Tribunal is therefore barred by res- 
judicaia. 4 of the concerned workmen had only 
submitted their leave application supported by 
Medical Certificate and on that account they did 
not appear in the re-test but their said applications 
for leave was not allowed and as such a composite 
order was passed against them also discharging them 
from their service. On the above facts it is prayed 
that it may be held that the re-test of the con¬ 
cerned workmen on 5-10-1985 was in order and 
that the concerned workmen are not entitled to any 
relief. 

The concerned workmen were appointed by the 
Senior Regional Manager, Patna. The rank of 
Shri P. K. Thakur, Joint Manager was equal to the 
rank of Regional Manager and he was authorised by 
the Zonal Manager, Calcutta to exercise the powers 
of the Senior Regional Manager and as such it was 


within his jurisdiction to pass the order of discharge 
of the concerned workmen. It was not necessary 
for the management to take any permission from 
the appropriate Govt, before passing the order of 
discharge against the concerned workmen. There 
was also no need to pay compensation as it is not a 
case of wrongful termination of service. The re-test 
was conducted under the administrative power and 
the Senior Regional Manager was within his jurisdic¬ 
tion. The rc-test was conducted by competent autho¬ 
rity and order of discharge was also issued by compe¬ 
tent authority under the powers delegated to him and 
as such Industrial Tribunal has got no power to inter¬ 
fere in the matter. 

The points for decision are as follows :— 

1. Whether Shri P. K. Thakur had the autho¬ 
rity to discharge the concerned workmen 
from service ? 

2. Whether the management was justified in 
holding re-test of the concerned workmen 7 

3. Whether the management was justified in 
discharging the concerned workmen from 
service on the basis of the result of re-test; 
and 

4. Whether the termination of the services of 
the concerned workmen will amount to 
retrenchment under Section 25F of the ID 
Act and whether its provisions were com¬ 
plied with prior to the termination of the 
services of the concerned workmen. 

The management examined five witnesses and the 
workmen examined two witnesses in support of their 
case. The documents of the management have been 
marked Ext, M-l to M-40 and the documents of 
the workmen have been marked Ext. W-l to W-2U, 

Point No, 1 

The case of the workmen is that the concerned 
workmen were discharged from service by Shri P. K. 
Thakur, Senior Regional Manager, Incharge in the 
absence of the permanent Senior Regional Manager 
and that Shri P. K. Thakur had no authority to dis¬ 
charge the concerned workmen as be was lower in 
rank to Shri M. M. Kohli, Senior Regional Manager 
who had appointed them in service. Thus in nut 
shell their argument is that the order of discharge 
by an officer junior to the officer who had appointed 
concerned workmen could not have discharged the 
concerned workmen and as such the said order of 
discharge was illegal. It is admitted case of the 
parties that the concerned workmen were discharged 
from service on the order of Shri P. K. Thakur who 
was disputed on tour as Senior Regional Manager 
(Incharge) Regional Office Patna vide Ext. W-8 dated 
5-5-1986. The said Shri P. K. Thakur has been 
examined by the management as MW-5 In this case. 
He has stated that in 1986 he was posted for about 
a month as Senior Regional Manager at Patna 
Regional Office and had joined in May, 1986 at 
Patna Regional Office. He has stated that the con¬ 
cerned workmen were discharged by him duripg the 
period of his stay at Patna as Senior Regional 
Manager, Tncharge. He has further stated that he 
had delegated powers of Senior Regional Managet 
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at the time when he had discharged the concerned 
workmen. He further states that notification No. 35 
dated 31-1-86 Appendix-11 will show that Regional 
Manager |Joint Manager was the appointing authority 
in respect of Cat. Ill posts. Admittedly the con¬ 
cerned workmen belong to Cat. Ill posts. He has 
stated that a Dy. Manager cannot lischarge or appoint 
any Cat. Ill staff. He has stated in his cross- 
examination that the concerned workmen were appoin¬ 
ted by the Senior Regional Manager and that an 
Officer below the rank of the appointing authority 
cannot dismiss or discharge a workman. At page-111 
of his deposition MW-5 Shri Thakur has stated that 
the delegation of power is made by the Board and 
the Managing Director of FCI is the executive head. 
In the last para of his deposition MW-5 has stated 
that a Deputy|Zonal Manager is not competent to 
delegate the power and authorise a person to work 
as Senior Regional Manager. On perusal of Ext. 
W-8 it will appear that the office order dated 5-5-1985 
was passed by the Dy. Zonal Manager for Zonal 
Manager. It is clear therefore that Shri P. K. Thakur 
as Joint Manager must have discharged the concerned 
workman but admittedly the concerned workmen were 
appointed by Senior Regional Manager. Shri Thakur 
had passed the order on the basis of the delegation 
of power of Senior Regional Manager Incharge and 
the said order was passed by the Zonal Manager who 
could not have delegated powers of Senior Regional 
Manager to Shri Thakur. It is clear from the evi¬ 
dence of MW-5 that the Managing Director of FCI 
is the executive head and the delegation of power 
which is to be made by the board has to be done 
through the Managing Director. The Managing 
Director cannot himself delegate the powers to any 
other authority as he himself exercises powers which 
is delegated by the Board of FCI. In the present 
case the board did not delegate powers of Senior 
Regional Manager to Shri P. K. Thakur, Joint 
Manager, FCI Zonal Office, Calcutta. Thus on the 
face of it Shri Thakur was not competent to issue 
the discharge order. 

The case of the management is that the order 
Ext. W-8 dated 5-5-1986 was subsequently ratified 
by the Board vide Ext. M-37. Ext. M-37 is a Telex 
Message dated l 7 -6-1986 from the headquarters of 
FCI. It shows that the action of posting Shri P. K. 
Thakur, Joint Manager (Commercial) to look after 
the work of Senior Regional Manager, Bihar Patna 
and exercise all delegated powers of Senior Regional 
Manager in addition to his own duties at the Zonal 
Office Is ratified with effect from the date Shri Thakur 
actually exercised powers of Senior Regional Manager, 
Patna. It is admitted that vide order dated 7-5-1986 
a common order discharging the services of the con¬ 
cerned workmen with effect from 8-5-1986 as per 
provision of Rule 53(2) of FCI Staff Regulations, 
1971 was issued to the workmen and they were 
discharged with effect from 8-5-1986. This ratified 
order Ext. M-37 from the Headquarters was sent on 
17-6-1986 after the discharge of the concerned work¬ 
men. The question is whether Shri P. K. Thakur had 
authority to discharge the concerned workmen on 
the date he passed the order of discharge against the 
concerned workmen. From Ext. M-37 it is clear 
that Shri P. K. Thakur had not been authorised to 
work as fulfledged Senior Regional Manager by the 
competent authority and that on the day Shri P. K. 
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Thakur passed the order of discharge, he had no 
authority or power to discharge the concerned work¬ 
men, The power was vested to linn subsequently by 
FCI Board and as the power which was not vested 
in ishri P. K.. Thakur on the day he had passed the 
order of discharge, subsequent order ratifying the 
previous order cannot be held to be a good order. 
I hold therefore that Shri P. K. Thakur had no 
auinoruy to discharge tire concerned workman and 
that the order by Shri P. K. Thakur discharging the 
concerned workmen from service with effect from 
6-5-1986 is without authority and as such the said 
order cannot be sustained. 

Point No. 2 & 3 

Ext. M-35 dated 7-5-1986 is an extract from the 
note sheet under the signature of Sliri P. K. Thakur, 
Senior Regional Manager. It will appear that on 
receipt of some complaints the then Senior Regional 
Manager ordered for re-test of the Stenographers! 
iypisis who were recruited|kept in panel during the 
year 1984-85 and it is found that only three typists 
passed amongst those who were appointed and three 
persons those who were kept in the panel also passed 
and all others failed. It is further stated that all 
the Stenographers who appeared in the test miserably 
failed. It was also found that two Stenographers 
and one typist did not appear on medical ground for 
the re-test and were on leave for some days. The 
note further adds that it seams that they were on 
leave deliberately to avoid the re-test. So there is 
sufficient reasons to believe that they were also below 
the standard in Typing|Stenography test. It further 
adds that in view of the above it is decided that the 
28 employees named in the note be discharged from 
the service with effect from 8-5-1986 and one months 

f ay in lieu of one months notice be paid to them, 
t was on this note of Shri P. K. Thakur, Senior 
Regional Manager of Patna Region that the con¬ 
cerned workmen were discharged from service. Thus 
this Ext. M-35 reveals the reason of the discharge 
of the concerned workman. The reason disclosed 
is that as the concerned workmen except 3 did not 
pass in the re-test they were thought to be low the 
standard and as such they were discharged from 
service. Regarding the three concerned workmen 
it is apparent that they did not appear in the re-test 
on the ground of their sickness but even then they 
have been discharged by the common order as they 
did not appear in the re-test and the S.R.M. was of 
the opinion that those three persons were deliberately 
avoiding to re-test and they were also treated in the 
same level as that of the concerned workman who 
had appeared in the re-test and failed. MW-1 who 
is working as Asstt. Manager (Personnel) at Regional 
Office, Patna has stated that the concerned workmen 
were discharged from service when they did not 
compete in the re-test. He has further stated that 
4 of the concerned workmen had not appeared in the 
re-test and they were also discharged alone with other 
concerned workmen bv a common o^er. MW-2 
Shri Prakash was working in the Regional Office Patna 
as Senior Regional Manager. He has stated that 
while he was working as Senior Regional Manager he 
got re-test conducted in respect of typists and Steno¬ 
graphers who were appointed in 1984 and 198? He 
has further stated that the decision to take re-test was 
not taken by him but it was taken by Shri M. M. 
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Kohli who was Senior Regional Manager upto 30-9-85. 
The note sheet of M. M. Kohli is marked as Ext. 
M-22 and M-23 in this case. It shows that re-test 
of the typists and stenographers was ordered by 
Shri Kohli, Ext, M-27 is the minutes of the re-test 
of 29 concerned workmen. It includes the names of 
the candidates who appeared in the re-test. Ext. 
M-28 is also report of the committee which held 
the re-test of the Stenographers including the con¬ 
cerned Stenographers workmen. It also include the 
speed of typing of the 30 typists who appeared in the 
re-test. The other sheet of this exhibit shows the nil 
speed of the Stenographers in the rc-test. It was on 
the basis of the result of the said re-test that the con¬ 
cerned workmen were discharged from service. It is 
admitted case of the parties that there is no provision 
of re-test or discharge of a workman on the basis of 
re-test in the FC1 Staff Regulation. Thus MW-1, 
MW-2 and MW-5 have eleany staled that there is no 
rovision for holding re-test and to discharge on the 
asis of the rc-test. MW-1, however, had hrst tried 
to show by his evidence that re-test was a practice 
and that even in the past re-test was held on several 
complaints made by the union representative. He has 
stated that in the year 1969 and 1976 there was a 
re-test of typists. He has stated that the appointing 
authority has the power of holding re-test of the 
candidates for the appointment of Stenos and Typists. 
It is true that the management may have the power 
to hold re-test of candidates prior to their appoint¬ 
ment. But question is whether the management can 
hold re-test of the concerned workmen who had 
already been appointed after holding a test by a com¬ 
mittee set up by the management for the said pur¬ 
pose. MW-1 has stated that a test is held for the 
appointment of typists and stenographers and the 
persons who competed in the test are appointed in the 
service of the FCI. He has stated that the test was 
held before the appointment of the concerned work¬ 
men for which a committee was constituted to hold 
the test for the appointment. He has stated that the 
concerned workmen were appointed against regular 
vacancies iq the time scale of FCI. According to him 
there is a FCI Staff Regulation to regularise the ser¬ 
vice conditions of the employees working in FCI 
which also guides the service conditions of the typists 
and stenographers. He has stated that there is no pro¬ 
vision of holding rc-test in the FCI Staff Regulation, 
1971. He further adds that the re-test is done under 
the discretionary power of the appointing authority 
during the probationary period. He has stated that he 
does not know if there is any circular or letter of the 
management of FCI giving discretionary power to the 
appointing authority for holding the re-test. He has 
stated that a probationer employee is confirmed on 
the post after the expiry of the period of probation 
if the probation is not extended after the period of 
probation. He has stated that a probationery report is 
called for every 6 months period of the probationeis 
and if the probationery report is satisfactory a work¬ 
man is confirmed but if it is found to be unsatisfac¬ 
tory the period of probation may be further extended. 
He has also stated that the probationery period of the 
employees is extended only when his work has not 
been found to be satisfactory during the period of 
probation. He lias stated that he is incharge of the 
confidential section where the probationery reports 
are submitted but no report or complaint was receiv¬ 
ed against the concerned workmen during his period. 
It will also appear from Ms cross-examination that his 


earlier statement in the cross-examination-in-chief in 
the year that in 1969 and 1976 there was a re-test of 
the typists but the said statement is clarified in the 
cross-examination when he stated that in 1969 and 
1976 the re-test was held prior to the issuance of the 
appointment order. He also stated that he did not 
know, if any re-test was held by the FCI after the 
appointment of workmen except in the presence case. 
Thus it is clear from Ext. M-l that the management 
of FCI had not held re-test of the employees who 
were already appointed after holding the necessary 
test for the appointment in FCI. It will also appear 
from the evidence of MW-1 discussed above that 
there was no provision of holding re-test in the FCI 
stall' regulation or in any circular and that the said 
power was a discretionary power of the management. 
There is nothing on the record to show that the Senior 
Regional Manager had any discretionary power to 
hold re-test of the employees who had already been 
employed after holding a test for their appointment. 
It is clear therefore that the holding of. the re-test of 
the concerned workman was not under the provision 
of the FCI Staff Regulation or under any circular of 
FCI. The stand of the management that the re-test 
was held under the discretionary power of the manage¬ 
ment also does not find support from any document 
produced before me. 

As discussed above the concerned workmen were 
discharged from service ou the basis of the result of 
the re-test in which they were held not to have quali¬ 
fied to be retained in service. The workmen have 
cited a decision reported in 1986 PLJR-P-723 (Arun 
Kumar Vrs Union of India). In the said case the 
petitioner, was appointed as a Clerk-cum-Godown 
Keeper uuder Punjab National Bank on a temporary 
basis of work from time to time which many breaks in 
service. He was in employment in the month of 
January, 1973 when his services were terminated 
with effect from 23-6-73 without payment of retrench¬ 
ment compensation or wages in lieu of notice. The 
case of the management was that the petitioner was 
not discharged from service as having been rendered 
surplus but" he was discharged on account of his 
failure at the written test which disqualified him from 
being absorbed in the service on substantive basis and 
therefore the petitioner cannot be treated to have been 
retrenched as to attract Section 25F of the I.D. Act. 
Their Lordships in para 6 of the judgement after dis¬ 
cussing held relying on the Supreme Court judgement 
of Sundramoney’s case that “discharge of the work¬ 
man on the ground that she did not pass the test 
which would have enabled her to be confirmed was 
retrenchment within the meaning of Section 2foo) of 
the T.D, Act and therefore the requirement of Section 
25F had to be complied with." It will thus appear 
from the said decision of his Lordshop that termina¬ 
tion of service of a workman because of failure to pass 
the test which would have enabled him to be confirm¬ 
ed in service amounts to retrenchment. In the present 
case the services of the concerned workmen were dis¬ 
charged as they did not pass in the re-test and’as 
such the discharge of the concerned workmen on the 
basis of the result of the re-test will amount to re¬ 
trenchment and the discharge of the concerned work¬ 
men cannot he held to be Justified unless the provi¬ 
sion of Section 25F of the T;D. Act are complied with. 

It is submitted on behalf, of the workmen that 4 of 
the concerned workmen namely SlShri Arun Kumar 
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Singh, Robin Kumar Sinha, Suhaii Azam and Salish 
Pd. Singh did not appear in the re-test but even then 
they were discharged from service. In para 10 of the 
W. S. of the workmen, it is stated that 29 concerned 
workmen out of 33 appeared in the re-test under 
protest and 4 concerned workmen did not appear as 
they were on leave due to sickness on the date of re¬ 
test and accordingly applications were submitted on 
their behalf prior to the date fixed for re-test. The 
names of those 4 concerned workmen are stated in 
ara-20 of the W. S. of the workmen which has not 
een denied by the management. In para-6 of the 
written statement of the management it is stated that 
the statement made in para-10 of the W. S. of the 
Concerned workman is correct. Thus it is the admitted 
fact that 4 of the concerned workmen did not appear 
in the re-test held by the management on 5-10-83. 
Ext. M-27 and M-28 are minutes of the committee 
which held their re-test in respect of the typists and 
stenographers. It will show that 4 of the concerned 
workmen did not appear in the re-test. These con¬ 
cerned four workmen were also discharged from ser¬ 
vice along with the concerned workmen who had 
appeared in the re-test. Shri P. K. Thakur’s noting 
Ext. M-35 states that two stenographers and one typist 
did not appear on the medical ground for the re-test 
and were on leave for some days. It further appears 
from the said noting that Shri Thakur thought that 
those persons were on leave deliberately to avoid the 
re-test and so there was sufficient reason to believe 
that they were also below the standard in typingl 
stenography. The management’s own noting in 
Ext. M-24 itself stated that “In case of SI. No. 4 to 
8 candidates be retested. Their probationary period 
be extended for another 6 months and again on others 
as proposed.’’ Thus the management itself had doubt 
in their mind whether the Stenographers and the 
Typists who did not appear in the re-test could be 
discharged from service along with other concerned 
workmen who had appeared in the re-test on the 
ground that as they had not appeared there was suffi¬ 
cient reason to believe that they were also below the 
standard of typing and stenography. In my opinion it 
was a hasty action on the part of the management in 
discharging the concerned workmen who had not] 
appeared in the re-test and the management ought to, 
have held their re-test when they thought that their 
action of re-test of the concerned workmen during the 
period of probation was justified. The discharge of 
those 4 concerned workmen is therefore not at all 
justified under Regulation 15(3) of the FCI Staff 
Regulation, 1971. 

In view of the discussions made above I hold that 
the management was not justified in holding the re¬ 
test of the concerned workmen and that the manage¬ 
ment was not justified in discharging the concerned 
workmen on the basis of the re-test. 

Point No. 4 

The. case of the management is that since all the 
workman were on probation and had not completed, 
the period of 2 years probation they could be dis¬ 
charged from service without assigning any reason 
after giving a notice of 30 davs or pay in lieu thereof 
as per provision of Regulation 15(3) of FCI Slaff 
Regulations. 1971, Ext, M-18 is the series of office 
orders dated 7-5-86 by which the concerned workmen 
were discharged from service of the FCI with effect 


from the afternoon of 8-5-86 as per provision of 
Regulation 15(3) of FCI Stall Regulation, 1971. It is 
further submitted on behalf of the management that 
there was a condition in the appointment order of the 
concerned workmen that their services were liable to 
be terminated without giving any notice and assigning 
any reason during the period of their probation and as 
such their discharge from service will not amount to 
retrenc hm ent under the 1. D. Act. The case of the 
workmen, on the other hand, is that the discharge of 
the concerned workmen on the basis of the result of 
the re-test is clear case of retrenchment and as the 
management has not complied with the mandatory 
provisions of the requirement of retrenchment, the 
discharge of the concerned workmen was not in ac¬ 
cordance with the provision of Section 25F of the 
I. D. Act and their discharge was unjustified. 

Section 25F of the I. D. Act provides the condi¬ 
tions precedent to retrenchment of workmen accord¬ 
ing to which no workmen employed in any industry 
who has been in continuous service for not less than one 
year under the employer shall be retrenched by that 
employer untill the workman has been given one 
months notice in writing indicating the reasons of 
retrenchment or the workmen have been paid in lieu 
of such notice wages for the period of notice, he has 
been paid at the time of retrenchment compensation 
which shall be equivalent of 15 days average pay for 
every completed year of continuous service or any 
part thereof in excess of 6 months and notice in the 
prescribed manner is served on the appropriate gov¬ 
ernment. Section 25F lays down the condition pre¬ 
requisite to retrenchment of workman. The defini¬ 
tion of continuous service is provided under Section 
25B of the I. D. Act. It will appear from Section 25F 
lhat a workman shall be said to be in continuous 
service for a period if he is, in uninterrupted service. 
It further provides that where a workman is not in 
continuous service for a period of one year service 
he shall be deemed to be in continuous service for a 
period of one year if the workman during the period 
of 12 calendar months preceding the date with refer¬ 
ence to which calculation is to be made has actually 
worked for not less than 190 days in the case of a 
workman employed below ground in a mine and 240 
days in any other case. Admittedly the concerned 
workmen have worked continuously from the date of 
their appointment to the date of discharge which is 
about 2 years. WW-1 has stated that the concerned 
workmen worked for one to two years continuously 
and they were given their regular pay and allowances 
etc. WW-2 has stated that all the concerned workmen 
had worked continuously for more than one year. 
The said fact is not disputed and those two WWs have 
not been cross-examined on behalf of the management 
on the said point and as such it has to be held that 
the concerned workmen had completed more than 240 
days of attendance in a year prior to their discharge 
from service. In view of the fact that the concerned 
workmen had completed more than 240 days of 
attendance in a year they were in continuous service 
of the management for more than a year. 

Section 2(oo) of the I.D. Act defines retrenchment 
which means termination by the employer of the ser¬ 
vices of the workmen for any reason whatsoever 
otherwise than punishment inflicted by way of discip¬ 
linary action except in the case of voluntary retire¬ 
ment, retirement of the workman on reaching the age 
of superannuation, termination of the services of a 
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workman on the ground of ill health. It will thus 
appear that the discharge of the concerned workmen 
on the basis of re-test will also amount to retrench¬ 
ment. I have already referred to the decision reported 
in 1986 PEJR, 723 in which it has been decided that 
the termination of service of workman because of his 
failure to pass a test which would have enabled him 
to be confirmed in service amounts to retrenchment. 

It will appear from the deposition of MW-1, MW-5, 
WW-1 and WW-2 that no compensation was paid to 
the concerned workmen as is required under Section 
25F(b) of the 1. D. Act. It will also appear from the 
evidence that no notice in the prescribed manner was 
served on the appropriate government as is required 
under Section 25F(c) of the I. D. Act. It appears 
from the discharge order Ext, M-18 that a cheque of 
one month pay in lieu of 30 days notice was enclosed 
along with the order of discharge given to some of the 
concerned workmen. But the same exhibit will show 
that in case of some of the concerned workmen no 
notice pay was offered to the concerned workmen at 
the time of their discharge. So it appears that in case 
of some of the concerned workmen the provision of 
Section 25F(a) was complied with but so, far the re¬ 
quirements of Section 25F(b) and (c) are concerned 
there is absolutely no evidence to the effect that the 
concerned workmen were paid compensation equiva¬ 
lent of 15 days average pay or that the management 
had given notice in the prescribed manner on the 
appropriate government regarding retrenchment of tho 
concerned workmen. It is clear therefore that the 
mandatory pre-requisite requirement of Section 25F 
were not complied with by the management and as 
such the order of discharge amounting to retrench¬ 
ment is illegal. 

I may refer to Section 25N of tho I. D. Act in con¬ 
nection with the present case which deals with condi¬ 
tions precedent to retrenchment of workmen and it 
is almost alike the provisions in Section 25F of the 
I.D. Act except that under Section 25N 3 months 
notice is given in writing indicating the reasons for 
retrenchment and the period of notice has expired or 
the workman has been paid in lieu of such notice, 
wages for the period of notice. Section 25N is in 
Chapter VB which is the special provision relating to 
retrenchment. 25K deals with the application of 
Chapter VB and it shows that the provisions o f this 
chapter shall apply to an industrial establishment in 
which not less than 300 workmen are employed on 
an average per working day for the preceding 12 
months. Thus it will appear that Section 25F of the 
I. D, Act relates to an industrial establishment in 
which there are less than 300 workmen empioved 
whereas 25N deals with industrial establishment in 
which there are not less than 300 workmen employed 
on an average per working day. According to the 
workmen 'there are 5000 persons working under the 
Regional Office of FCT Patna. WW-2 has stated in 
his examination-in-chief that about 5000 persons are 
working under the Regional Office of FCI, Patna. 
The-c is no cross-examination on the said point. I 
hold therefore that there are more than 300 workmen 
working in the said establishment of Regional Office, 
FCI, Patna and such the specific provision of Sec¬ 
tion 25N is applicable to the establishment of 
Regional Office. FCT Patna. Accordingly the manage¬ 
ment was required to give cither 3 months notice in 
writing indicating the reasons for retrenchment or 3 


months wages for the period of notice, retrenchment 
compensation equivalent to 15 days average pay for 
every completed years of continuous service or any 
part thereof in excess of 6 months and notice in the 
prescribed manner is served on the appropriate gov¬ 
ernment and the permission of such Govt, or authori¬ 
ties obtained under sub-section 2 of Section 25N of 
the I.D. Act. Sub-section (2) of 25N provides that on 
receipt of notice under clause (c) of sub-sectiOn (1) 
of the appropriate Govt, or authority may after 
making enquiry grant or refuse the permission for 
retrenchment to which the notice relates with reasons 
in writing. Clause (6) of Section 25N provides that 
where no application for permission under clause (C) 
of Sub-section (1) is made within the period specified 
or where the permisison for retrenchment is refused, 
such retrenchment shall be deemed to be illegal from 
the date on which the notice of retrenchment is given 
to the workmen and the workmen shall be entitled 
to all the benefits under any law for the time being 
inforced as if no notice had been given to him. The 
conditions precedent to retrenchment of workmen 
under Section 25N of the I. D. Act is more stringent 
than the provision under Section 25F of the I. D. Act 
because of the fact of the large number of workmen 
involved in an establishment. Admittedly, none of 
the provisions of Section 25N of the I. D. Act have 
been complied with by the management before the 
concerned workmen were discharged from service and 
as such it will be deemed that the concerned work¬ 
men continued in the job. Thus the retrenchment of 
the concerned workmen is illegal under Section 25N 
of the I.D. Act. 

The workmen have referred to the decision report¬ 
ed in 1980 Lab IC 687 (Santosh Gupta Vrs State Ba n k 
of Patiala) aud 1986 PLJR 723 (Arun Kumar Vrs 
Union of India), In 1980 Lab IC equivalent to AIR 
1980 SC 1219. It was held by their Lordship in Sup¬ 
reme Court that the expression termination of service 
for any reason whatsoever in Section 2(00) covers 
every kind of termination of service except those not 
expressly included in Section 25F or not expressly pro¬ 
vided by other provision of the Act. Their Lordships 
further hold that the discharge of the workmen on 
the ground that she did not pass the test which would 
have enabled her to be confirmed was retrenchment 
within the meaning of Section 2(oo) and therefore 
the requirement of Section 25F had to be complied 
with. Tn the said case Santosh Gupta was employed 
in the State Bank of Patiala. Despite breaks she 
admittedly worked for 246 days in the year preced¬ 
ing 21-8-1974. According to her the termination 
of tier services was retrenchment within Section 2(oo) 
of the I.D. Act and since there was retrenchment the 
termination was bad for non-compliance with the 
pm vision of Section 25F of the I.D. Act. On the 
other hand the contention of the management was 
• hat the termination of service was not due to dis¬ 
charge or surplus labour. Tt was due to the failure 
of the workman to pass the test which would have 
enabled her to lie confirmed in the service, Therefore 
if was no 1 retrenchment within the meaning of Sec- 
t ; on 2/no) of the I.D. Act. On the said facts their 
1 ordshio deeded as stated above by me. 

Tn 1986 PUR it was held that the termination of 
service of a workman because of failure to pass test 
which would have enabled him to be confirmed in 
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service amounts to retrenchment and that the provi¬ 
sion of Section 25F have to be complied with. The 
above two rulings have been submitted in order to 
establish that the termination of the services of the 
concerned workmen amount 1o retrenchment anil 
that the provision of retrenchment have to he com¬ 
plied with. 

The ease of the management is that the concerned 
workmen were on probation and their services were 
terminated according to regulation 15(3) framed bv 
the FCL and and as there is a specific regulation 
framed by the FCI, Section 25F or Section 25N of 
the T.D. Act will not be applicable in case of the 
concerned workmen. The provision of the Stall 
Regulation of the FCI cannot over ride the provi¬ 
sion of the Industrial Disputes Act. Ext. W-3 and 
W-4 are the appointment letters in respect of Steno¬ 
graphers and Typists. Clause 2 of the said Exhibits 
provide that the workmen so employed will he on 
probation for a period of one year from the date of 
his appointment which may be extended by a further 
period not exceeding one year. It further provides 
that on completion of the period of probation he 
will be considered for confirmation in the post. 
During the period of probation he shall be liable 
to be discharged from service without any notice or 
without assigning any reason. On those terms of 
appointment the management has laid stress and 
it has been submitted on thetr behalf that during 
probation the management could discharge them from 
service without any notice. It will aopear from 
Ext. W-3 and W-4 that the concerned workmen 
were put on probation for a period of one year from 
the date of their appointment, which could be exten- 
did bv a further period not exceeding one year. 
Ext. M-10 series are the probationery reports in res¬ 
pect of some of the concerned workmen. The'e 
reports do not show that the work of the concerned 
workmen were unsatisfactory. MW-1 has st»t“d 
that lie is inchargc of Confidential section where 
the probationery reports are submitted. ■ He has 
stated that no report or complaint was received 
against the concerned workmen during his period. 
There is absolutely no evidence on the record to 
show that the reports of the concerned workmen 
during the period of one year of their probation 
was unsatisfactory. If their work had been unsatis¬ 
factory the management must have produced docu¬ 
ments to that effect. The period of their probation 
was not extended soon afier the completion of one 
year of the probationery period of the concerned 
workmen. Exts. M-8 and M-9 are office orders under 
the signature of the Senior Reeional Manager bv 
which the probationery period in respect of some of 
the concerned workmen was extended for a period 
of 6 months with effect from the date shown aoamst 
each in 4 erms of regulation 15(2) of FCT Staff Regu¬ 
lation 1971. Admittedly the period of probation nf 
other concerned workmen were also extended in 
the similar way. It will appear that the period of 
probation of the concerned workme n were 
on 19th September, 1985 and on 7-11-1085 much 
after the completion of one year of service of the 
concerned workmen. There i s no case of the manage¬ 
ment that the extension of the prohationerv period 
was made as the performance of the concerned 
workmen were not satisfactory. In fact, no evidence 
2544 01/88—5. 


has been led by the management to show that the 
performance of the concerned workmen were unsatis¬ 
factory. As the management had not' received any 
report from the authorities concerned regarding the 
unsatisfactory work of the concerned workmen it will 
be deemed that they were confirmed automatically 
after completion of one year. The extension of the 
period of probation made by the management had 
no basis and it appears that the said act of the 
management was arbitrary. 1 hold therefore that 
the concerned workmen will be deemed to have been 
confirmed on completion of nue year of their proba¬ 
tion in accordance with the terms and condition of 
iheir service and the management had no material 
before it to subsequently extend the period of their 
probation and thus keep the fate of the concerned 
workmen hanging. As the concerned workmen will 
be deemed to be confirmed after one year of the 
completion of probation, they cannot be discharged 
fiorn service without, framing any charge . against 
them. The discharge of the concerned workmen 
without holding any enquiry into any allegation 
against them was uncalled for and was not justified. 

It has been submitted on behalf of the manage¬ 
ment that retrenchment does not include termination 
of service of the workmen as a result of contract 
being terminated under stipulation in their behalf 
contained therein. The workmen have further ex¬ 
panded their argument by stating that in the present 
case in the appointment letters of the concerned 
workmen it was clearly stated that they were appointed 
on probation for a period of one year which could 
be extended by another year and that during the 
said period of probation they could be discharged 
without assigning any reason. According to the 
management in the appointment letters itself the 
conditions arc incorporated under Regulation 15(3) 
of the FCI Staff Regulation. The management has 
referred to the amending act No. 49 of 1984 which 
amended Sec‘ion 2(oo) of the l.D. Act bv adding a 
sub-section (bb) which came into effect from 18-8-84. 
It is a fact that sub-clause (bb) has been added to 
Section 2(oo) of the I.D. Act in August, 1984. It 
provides as follows :— 

“(bb)—termination of service of the workman 
as a result of non-renewal of the contract 
of employment between the employer and 
the workmen concerned on expiry of such 
contract being terminated under a stipula¬ 
tion in that behalf contained therein.” 

It lias been submitted on behalf of the management 
that the iudgement reported in 1980 Supreme Court 
Page 1219 was delivered on 29-4-1980 and the case 
reported in 1983 Supreme Court P-1320 the judge¬ 
ment was delivered on 1-11-1983 relying on the 
definition of retrenchment given in Section 2(oo) of 
the l.D. Act and as the definition of retrenchment 
has been amended by Act No. 49 of 1980 wbh 
effect from 18-8-1984 and a sub-clause (bb) has 
been added to it, the Supreme Court decisions refer¬ 
red to above have been rendered inapplicable. With¬ 
out going much into discussion of the matter I 
would iust refer to the decision reported in 1986 
PL.TR P-723. The same argument which has been 
raised on behalf of the management before me was 
raised before his Lordship in the said decision by 
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the Learned Counsel representing the management 
and his Lordship have come to a definite opinion 
regarding the same. His Lordship rejected the 
management’s submission on two grounds out of 
which we are not concerned with the first ground 
as the same is not applicable in the present case. 
His Lordship said that “the second answer is. that 
there is nothing to show that the appointment of the 
petitioner was for a fixed period expiring on his 
failure to pass the examination. The test was held 
for the purpose of confirming the employees in ser¬ 
vice and therefore on the petitioner’s failure at the 
examination, his services did not automatically come 
to an end.” On reference to the terms of appoint¬ 
ment of the Stenographers and Typists in Ext. W-3 
and W-4 it will appear that there was no stipulation in 
the terms of appointment that the appointments of 
the concerned workmen was for a fixed period expir¬ 
ing on his failure to pass the examination. On the 
contrary it is admitted case of the parties that the 
concerned workmen were appointed against perma¬ 
nent vacancy and were put on probation and there 
was no time, limit in terms of appointment or a stipu¬ 
lation that the concerned workmen will be discharged 
from service on their failure to pass the re-test. 
Admittedly the re-test was held by the management 
in order to see whether the concerned workmen could 
be confirmed or not and therefore the services of the 
concerned workmen did not automatically come to 
an end on their having failed in the re-test examina¬ 
tion. It is clear that the provision of Section 2(oo)(bb) 
is not applicable and the management cannot get 
its advantage. 

It was held in 1981 LIC page 1229 that termi¬ 
nation of setvice without payment of retrenchment 
compensation is invalid and that stipulation in terms 
of appointment that service was terminable any time 
without notice—The termination was still by way of 
letrenchment and compliance with Section 25F (in 
the present case Section 25N) cannot he dispensed 
with. The submission of the management therefore 
that Section 25F is not applicable as there was a 
specific condition in their appointment letter cannot 
be accepted. 


the I.T9. Act and its provisions were not complied 
with by the management before terminating the ser¬ 
vices of the coneered workmen. 

It has been submitted on behalf of the manage¬ 
ment that the workmen had submitted several Writ 
petitions before Hon'blc Patna High Court against 
the re-test and subsequent _ discharge and they had 
also filed Special Leave Petition before the Hon’ble 
Supreme Court which were all dismissed and as such 
the principles of res-judicata will be applicable in 
this case as their submissions made before the Hon’ble 
Court was not accepted. The orders and the petitions 
filed before the Hon’bie Court have been filed before 
this Court and are exhibited. But I do not feel the 
necessity of examining them in details as the point 
involved is the point of law. I would refer to the 
decision reported in AIR 1986 Supreme Court page 
1780 wherein it was held by their Lordships that 
dismissal of special leave petition by Supreme Court 
by non-speaking order is no bar to trial of the same 
issue in the High Court. The petitions filed by the 
concerned workmen were dismissed in limine and 
their Lordships in dismissing those petitions of the 
workmen did not discuss and give detailed reasons 
and as such, in my opinion, the principles of res- 
judicata is not at all applicable to the facts of this 
case. 

In the result, 1 hold that the action of the Senior 
Regional Manager, FCI, Patna in holding rc-test of 
the concerned 33 workmen on 5-10-1985 is not in 
order and justified. As the concerned workmen were 
discharged from service on the basis of their failure 
in the said re-test, the said order of discharge cannot 
be sustained and accordingly the concerned workmen 
are reinstated in their job with effect from the date 
of their discharge and they will be deemed to con¬ 
tinue in the service. The management is directed 
to reinstate them from their date of discharge and 
should also pay them all back wages and consequen¬ 
tial benefits available to them within one month frmn 
the date cf publication of the Award in the Gazette, 

This is my Award. 


It was held in the case reported in AIR 1983 
Supreme Court page 1320 that termination of 
employees while on probation on the ground of 
unsuitability amounts to retrenchment and for non- 
compliance with the provision of retrenchment the 
termination is invalid. "The management has dis¬ 
charged the concerned workmen on the ground of 
unsuitability holding that they did not qualify in the 
re-test and as such the said discharge amounted to 
retrenchment as held bv + heir Lordship in 1983 
Supreme Court. Admittedly FCT is an industry under 
the definition of the T.D. Act and the Typists and 
Stenographers working in FCT are workmen under 
the T.D. Act. 1 have discussed the relevant deci¬ 
sions of the Hon’ble Court and the submission of the 
management that as the service of the concerned 
workmen were terminated under FCI Staff Regulations 
the provision of the T.D. Act will not be applicable 
in the case of the concerned workmen lias no good 
reasons for sustaining it. T hold therefore that the 
termination of the services of the concerned workmen 
amount to retrenchment under Section 25F : 25N of 


f. N. SINGH, Presiding Officer. 

The names of the Typists and Stenographers are 
given in Annexure-I and II. 

ANNBXURE-1 

TYPIST 
Name 

S^Shri P. C. Tiwari. 

Akhilesh Kumar Singh. 

Ram Dutta. 

Manoj Kumar, 

Kapildeo Prasad. 

S. R. Chakrabnrty, 

Ashok Kumar, 

Onkar Nath. 

Ramashray Yadav. 

Rabindra Kumai. 

Satish Kumar Singh. 


SI. No. 

1. 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9 . 

in. 

n. 
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12 . 

S Shri Rabindra Kumar Singh 

13. 

” Birendra Choudhary, S 

14. 

" Prem Sagar Pd. Singh. 

15. 

’’ Kishori Prasad. 

16. 

Smt. Sushila Hansdak. 

17. 

S|Shri Suhail Azam. 

18. 

” Nitendra Kumar Singh. 

19. 

,, Munna Prasad Gupta. 

20 . 

” Brahma Nand Singh. 

21 . 

" Ratan Lai. 

22, 

” Tapan Kumar Das. 

23. 

” Bhanu Prasad Singh. 

24. 

” L. X. Lobo. 

25. 

” Manoj Kumar. 

1. N. SINHA, Pres 

ANNEXURE-11 

STENOGRAPHERS 

SI. No. 

Name 

1 . 

S;Shri Arun Kumar Singh. 

n 

Miss Anama T. D. S;C. 

3. 

S Shri Robin Kumar Sinha. 

4. 

” Ravindra Kumar. 

5. 

” Kaushlendra Kumar. 

6 . 

” Srikunt Mondal, 

7. 

’’ Satish Pd. Singh. 


Versus 

Regional Manager, Stale Bank of India, Mahat¬ 
ma Gandhi Road, Agra. 

APPEARANCES : 

Shri P. K. Gupta for the Management. 

Shri V. K. Glipta for the workman. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Older No L-UO^^OS^-D.llI, A dated 
2th April, 1935 has referred die following industrial 
dispute to (his Tribunal foi adjudication : 

“Whether the action of the State Bank of India 
management in terminating the services of 
Shri Ram Bhorose Cashier, Kosi Kalan 
Branch with effect from 1-8-1973 while re¬ 
taining his junion in the services and not 
considering him for further employment 
when appointing fresh hands is legal and 
justified? If not, to whut relief is the work¬ 
man concerned entitled ?’’ 

2. Some of the undisputed facts ue that the claim¬ 
ant workman worked with the State Bank of India in 
its branch at Kosi Kalan as a Cashier in temporary 
basis for broken spells duiing the period between 
9-7--71 to 30-7-73. The number of working days 
put in by him during tills period arc as under : 


8 . ’’ Arbind Prasad. 

1. N. STNHA, Presiding Officer. 

3140 :-3faftfrw tun 

( 1947 i4) >mr 17 % w-jwr h\ %nfftr 

?T*$TT VTRtffa TT, STiiT’T % 
pTJfDr^f 3flT T4Tm % sffa, tpRu if faftr* 
sfrefrfw f^r^rr^ if nrspir affarffw uftmer, 

Tf fcTOT % Tl ^TfJFT TO 3ft 

TT 28 1 9 88 Tt TUT «tT I 

S.O. 3140.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the following award 
of the Central Government Industrial Tribunal. New 
Delhi, as shown in the Annexe re in the industrial 
dispute between the employers in relation to the 
management of State Bank of India, Agra and their 
workmen, which was icceived by the Central Gov¬ 
ernment on 'lie 2Rdi September, 1988. 

ANNEXURE 

BEFORE SHR1G.S. KALRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I D. No. 19|85 

In the matter of dispute between : 

Shri Ram Bharose s;o Shri Kanhiya Lai, 
resident of 424, Moh.ilIn Kliera, Kosi 
Kalan, Distl. Mathura. 


Particulars Days 

1. 9-7-71 to 31-7-71 23 

2. August, 1971 31 

3. Sept. 1, 1971 to 6-9-9-71 6 

4. 15-11-72 to 30-11-72 16 

5. 1-12-72 to 31-12-72 31 

6 . 1, 2, 22-1-73 to 31-1-73 12 

7. 1-2-73 to 28-2-73 28 

8 . 1-3-73 to 31-3-73 31 

9. 1-4-73 to 30 4-73 30 

10. 1-5-73 to 24 & 26 to 31-5-73 30 

11. 1-6-73 to 30-6-73 30 

12. 1-7-73 to 23-7-73 & 25-7-73 to 

30-7-73 29 


Total 297 


3. The case of ihe Workman is that he was ap¬ 
pointed against regular and permanent vacancy after 
completing ihe requisite formalities of inlet view etc. 
and he was given artificial breaks and hence had 
completed 240 days of service. His services were ter¬ 
minated without any notice or wages in l'Vu of notice 
or payment of any retrenchment compensation. The 
bank retained junior persons to him in service and 
also appointed a number of new hands after his ter¬ 
mination. Hence there was violation of the provi¬ 
sions of section 25-F, 25-G and 25-H of the LD. 
Act. It was also alleged that the Management did 
not follow the provisions of the Sastry Award and 
Desai Award as well as Bipartite agreements while 
terminating .his services. Hence the workman pray¬ 
ed that he may be reinstated with continuity of sei- 
vice and with full back wages. 
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4. The Management lias contended that tne ciann 
ol me w or Milan tuners irom iacncs as aumuLecuy 
ins seivices weie teinnna.cci m Inc year r^/j uul ne 
laiseu tuo oispute uiuy in rycn aucr lapse ol LI 
years, uvea cousiacmig tne ociaieU sMge, me vvojK- 
luaii was given a cnance lor permanent ausorpuon 
in the bamc by calling to appear m me written test 
tieid on 2j-o-6h but me workman taned to avail of 
tne opportunity. Ll was lurtuei stated tnai tne 
wot tun an was engaged on vai.ous occasions pureiy 
agonist temporary/wave vacancies and his services 
were discontinued alter tne requirement was over, 
li tne ciann ol tne workman was to be accepted, tne 
barnc would not be able lo employ any person on 
temporary bans even tor a day anti it would put io 
an end to tne seneme of recruitment of permanent 
employees by the process of recruitment by tne well 
established selection process, and would Maundy pui 
an end to tne merit based selection wmch would Iv 
violative of Articles 14 and 16 of the constitution. 
It was denied that the workman had put in 240 
days of service in one Calendar year. 

5. There appears to be considerable merit in Ihc 
objection of tne Management mat tins cuse suffers 
from latches. As per nis own case, the service of 
the workman were terminated w.e.f 30th July, 1973. 
However, the workmaty raised the dispute with the 
ALC only ,n 1984 and the reference older was made 
by the Government only on 27-4-1985. No cogent 
explanation has been given by the workman for this 
inordinate delay in raising the industnal 
dispute. In older to cover up his delay the workman 
has placed on record photo copies if certain postal 
receipts collectively marked on Ex, W-2, However, 
he has not furnished any evidence as to what were 
tne representation or letters sent by him vide these 
postal receipts. Moreover, the photo copies Ex, W-2 
are quite illegible and do not show the particulars of 
the addressee. The particulars of the addressee in 
some of the receipts have been subsequently filled in 
ink which appears to be an interpolation. All these 
receipts appear to be suspicious in nature and no reli¬ 
ance can be placed tn them. Again, all the l ’e ic- 
ceipts pertain to the yeois 1973 and 3 974. There¬ 
after the workman write one letter dated 4-6-1982 
to the Management demand ng foi permanent absor¬ 
ption failing which he would be compelled to take re¬ 
course to law. Even if it was accepted that he had 
made certain representation vide postal receipts Ex. 
W-2, there is no explanation available as to why the 
workman remained silent till 4-6-82 when he wrote 
the letter Annexure 2 ‘C’ to the Management. There 
is a well known maximum that delay defeats equity and 
equhy aids the vigilant. In this case the workman 
was not at all diligent and it appears that he was 
not seriously Interested in continuing to serve the 

bank and has raised the dispute for some extraneous 
consideration. The claim of the workman is liable to 
be rejected for the short ground of latches. 

6 . Although the workman is shown to have pul in 
a total of 297 days of service with the respondent 
bank, from 9-7-71 to 30-7-73, fer the purpose of 
finding Qu f whether he had put in one year’s conti¬ 
nuous service as defined in section 25-B of . the l.D. 
Act, we have t > see the number of working days 
during the^ 12 calendar months preceding the date 
of his alleged termination i.e. 30-7-73. From the 
figures given in paia 2 above, it will be seen that 


the workman had put in a total of only 237 days 
during the 12 calendar months precedmg the date 
of his termination i.e. 30-7-73, He is, therefore, 
not proved to have put In the minimum of 240 
days during the said 12 calendar months. Hence the 
workman has not completed one yeais continuous 
service as required under the provisions of section 
25-B. The pattern of working days does not show 
that any artificial breaks were given in his service or 
that the services of the workman were terminated 
when he was about to complete 240 days of service. 
Hence there wa; no unfair labour practice as alleg¬ 
ed. The facts of the case cited at Kapurrhula Co¬ 
operative Bank Limited, Kapurthalu Vs. Presiding 
Officer, Labour Court Jallandhar and olliers 1984 
L.ab. LC 974 Punjab and Haryana High Court, are 
therefore, disPnguishablo and the ratio of the said 
authority is not applicable to the present case. As 
the workman had not completed one year’s continu¬ 
ous service, (here was no violation of the provisions 
of section 25-JF of the l.D. Act. 

7. The .VJikmau has made a vague allegation 
that persons junior to him were retained in seiviee 
when his services were terminated. However, he 
has not furnished the names of any junior person 
who is alleged to have been retained in service. The 
bank has denied that any peison junior to him was 
retained in service. Hence no violation of section 
25-G of the l.D. Act is proved. 

8 . Regular recruitment in the State Bank of In¬ 
dia is public employment because the bank Is a 
“State” under Article 12 of the Constitution of 
India and all Indian Citizens have a right to equal 
chance of employment under Article 16 of the C on¬ 
stitution of India. The bank has stated that 
there are set procedures for recruitment to services 
according to which vacancies are suitably advertised; 
written test for all the applicants is held and 
candidates who qualify in the written lest are inter¬ 
viewed and those who qualify are absorbed perma¬ 
nently in the Bank. Admittedly the applicant was 
never recruited through this process. At best the 
bank was required to give the workman an oppor¬ 
tunity for le-employment according to the said pro¬ 
cedures. The bank has made substantial complian¬ 
ce with this requirement by giving the workman an 
opportunity to sit in the test held on 23-6-85. It is 
the workman who failed to avail of the said oppor¬ 
tunity. The workman has tiled to prove that he 
wa> not duly informed about the holding of the said 
test but he has failed to convince this Tribunal that 
lie did not have prior information regarding the 
holding of the said test. Railin', the evderce piec¬ 
ed on recoid proves it otherwise. Ex. M-l is a 
letter dated 22-6-85 addressed by the Branch Ma¬ 
nager to the workman at his admitted addtcss infor¬ 
ming him about the holding of the test on 23-5-86. 
Ex. M2 is an extract from the Dak Book which 
shows that the communication was received by the 
lather of the workman on 22-6-85. The workman 
has produced a photo copy Ex. W-3A and W-3B of 
the envelop containing the said letter in which the 
postal stamp is shown to bear the date 24-6-85. How¬ 
ever, it appears that the date 1ms beer, tampered 
with by -hand and in he absence of the ordinal 
uo reliance can be placet' on this document. How¬ 
ever, the front of the envelop (copy of W-3A) 
shows that it was only confirmation cofiy which 
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supports the plea of the Management that the wort- 
man had been informed telegraphically and what 
was sent in the envelop was only a confirmation 
copy. In fact the workman himself in his cross- 
examination as VVVVl admittied that lie was called 
to appear in the test held on 23-6-85 but his griev¬ 
ance is that he was not called for the tests held 
in 1982 and 1978. However, this grievance of the 
workman is meaningless because he made a repre¬ 
sentation for absorption in the bank service only in 
the year 1982 and thereafter the Management has 
given him the offer. Hence there has been no vio¬ 
lation of section 25-H of ihe I.D. Act also. 

9. As has been .diown the workman was emp¬ 
loyed on a temporary ba^is. There is a specific pro¬ 
vision in the Bipartite Settlement amt Bank Awards 
for employment in the bank of temporary employees 
but the period of such temporary employment has 
been restricted so as not to exceed % days. There¬ 
fore, the employment of the workman on temporary 
basis even against a permanent vacancy is pcimis- 
sible under the Bipartite Se(tlement|Bank Awaids 
and the same cannot he said to be illegal. How¬ 
ever, the bank clearly committed an irregularity by 
exceeding the limit of 90 days in the case of the 
present workman and also for not giving him the re¬ 
quisite notice of one month and also for no; issuing 
him letters of appointment and termination. How¬ 
ever, these are only irregularities fer which compen¬ 
sation can be awarded but there is no case for re¬ 
instatement. 

10. In view of the discussion made above, the 
action of the Management is held to be legal and 
justified and the workman is not entitled to reinsta¬ 
tement. Howe'er, the Management is directed to 
pay a sum of Rs. 2000 as compensation to the 
workman for the irregularities committed by it. This 
reference stands deposed of accordingly. 

Further, it is ordered that the requisite number of 
copies of this award may be forwarded to the Cent¬ 
ral Govt, for necessary action at their end. 

G. S. KALRA, Presiding Officer 
6 th September, 1988. 

[No. L~120i2l208|84-D.lI(A)jD.IIUAM 
R. K. GUPTA, Desk Officer 

1988 

TT.WT.3141.—PTTTT P TPPKp Thm 
PtPT SEffpfPpp, 1948 ( 1948 TT 34) Tt OTTT 8 
% gT* (jj) % ppjptp P sfaRft PTpPr P'sqrfpPT 

% tpip tt Pr. T. fp§, farftp ppt^ttt, «pt 

PPTPP Tt TtTTTfr ppp sfWT fppp PT rprqf pfpfp 
T PS*P % trq- if form % I 

PP: m Tpftp PTTR, TPTTft TUP PUT pfu- 
fppp, 1948 ( 1948 TT 34) Tf PRT 8 % PPPTP 
A. pttp Hpprt % pp Pptpp nfr pfipTPpr pwt 
P7T.PT. 293 fePTT 8 prppfr, 19R8 p fpspfpfap 
PPtaP prvpr fr, ptrfpy— 


P5P pftr^PPT P, “[%^'TP PTTTT 3TTT EITTT 8 
% (W) % P«f(P pmfpfte]” Tfpfpj % Pt% 

PPP 2 % PUP Tf pfpfe % TpjP 9T fprpfpfpp 
Pfpfe W PTtnff, p<m :— 

““ifTPr.T. fp?, 
fTPhT Ppr^TTT, 

PP pPTPP, 

PTTP PTTTT, 

pf feqfr r 

[P. P— 1 6012/13/88—qp,tfP.-1] 

p.%. pjptTTf, mx pfapr 

New Delhi, the -Uli Octobei, 1988 

S.O. 3141.—Whereas the Central Government 
has, in pursuance of clause (b) of section 8 of the 
Employee’s State Insurance Act, 1948 (34 of 1948) 
nominated Shri D.K. Singh, Financial Adviser, 
Ministry of Labour as member of the Standing 
Committee of the Employee’s State Insurance Cor¬ 
poration, in place of Shrimati Janaki Kathpalia; 

Now, therefore, in pursuance of section 8 of the 
Employee’s State Insurance Act, 1948 (34 of 
1948), the Central Government, hereby makes the 
following amendment in the notification of the Gov¬ 
ernment of India in the Ministry of Labour S.O. 
No. 293, dated the 8th January, 1988, namely:— 

In the said notification under the heading 
“[Nominated by the Central Government under 
clause (b) of section 8]”, for the entry against Serial 
Number 2, the following entry shall be substituted, 
namely :— 

Shri D. K. Singh, Financial Adviser, Ministry 
of Labour. Government of India, New 
Delhi. 

INo. U-160121J 318 8-SS.I) | 
A. K. BHATTARAL Under Secy. 

P? fPRf[, 5 19 88 

TT.WT.3142.—afrmfw fapTP pfpfaPP, 1947 
( 1947 TT 14) 4p HTTT 17 T P^PTP p, %?app 
PTTTT WTgTpTP PT % PPPTPP % PP£ fpP'tPPT aftT 
PP% TPTTTf % pH PPPP P fhfe: afTPTfPT 
fPPTp p xxfm PTTTT PWlPw pfapTPP, apTpJT 
% 4 ptt p?r ffiprfpp tw t, Pr t^p ptttt tt 

PUT PT I 

New Delhi, the 5th October, 1988 

S.O. 3142.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Kan¬ 
pur as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the Alla¬ 
habad Bank and their workmen, which was received 
by the Central Government. 
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ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 


Industrial Dispute No. 33 of 1988 
in the matter of dispute between : 

Dr. P.C. Bajpai, 990 Block ‘Y’ Kidwai Nagar, 
Kanpur. 

AND 

The Assistant General Manager, Allahabad 
Bank, Zonal Office, 113|58 Swaroop Nagar, 
Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-120121259|I 118 7-D-IH A) 
dt. 21-3-88, has referred the following dispute for 
adjudication to this Tribunal : 

“Whether the action of the management of 
Allahabad Bank in terminating the services 
of Shri Raj NSrain Singh, Peon cum Chow- 
kidar from the service of the Bank is jus¬ 
tified ? If not, to what relief the concerned 
workman is entitled ?” 

2. The present case was fixed on 19-4-1988 for 
tiling the statement of claim on behalf of the work¬ 
man intimation of which had been sent to the work¬ 
man’s representative by registered post. On 19-4-88, 
Shri P. C. Bajpai appeared on behalf of the work¬ 
man, but requested for a date for filing the statement 
of claim which was allowed and 23-5-88 was fixed. 

3. On 23-5-88 Shri G. V. Dwivcdi appeared for 
the management but none appeared for the workman 
nor claim statement was filed. Issue of fresh notice 
fixing 27-6-88 was ordered for filing statement of 
claim on behalf of the worknrau. On 27-6-1988 none 
appeared from either side as such time till 18-7-1988 
was allowed. On 18-7-1988 the Hon’ble Presiding 
Officer, was on leaVe as such 9-8-1988 was fixed in 
the case. 

4. On 9-8-1988 Sri R. K. Srivaslava appeared for 
the management. None appeared for the workman 
nor the claim statement was filed. 

5. Thus in view of the above, it appears that 
neither five workman nor has authorised representa¬ 
tive is interested in prosecuting the case. As such a 
no claim award Is given in he instant case. 

6 . Reference i > answered accordingly. 

Let six copies of this award bo sent to the Govt, 
lor its publication. 

ARJAN DEV, Presding Officer 
|No. L-12012!25&iHi87-D.II(A)J 
N, K. VERMA, Desk Officer 


srffawfr, 5 1988 

JFT.3TT. at 43:—sfmrfTT fWT mVPm, 19 47 

(1947 «pr 14 ) 57f tfrrf 17 % sFjinTT %^'Fr 

sfffjgr iFFfjfw fire, srnrf % 7 

fffiTtJTTr T 7PT SEBTcT 

■f. i, %■ q^rrj' Tr swrfaw ifr 

ttttr 22-9-88 Tr 7 m |wf tt 1 

New Delhi, the 5th October, 1988 

S.O. 3143.—in pursuance ol section 17 of the Industrial 
Disputes Act, 1947 (14 ol' 1947), the Central Government 
hereby publishes die award of the Central Government Indus¬ 
trial Tribunal, No. 1 Bombay, ‘as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of India Government Mint, Bombay and 
their workmen, which was received by the Central Govern¬ 
ment on the 22nd September, 1989. 

ANNEXURE 

HEI-ORE I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

Reference No. CGIT-19 of 1987 

PARTIES : 

Employers in relation to the management of India 
Government Mint, Bombay. 

AND 

Their workman. 

APPEARANCES: 

For the Management : Mr. M. B. Pulshikar, Advocate. 

For the Workman : Mr. R. V. Gangal, Advocate. 
INDUSTRY : Mining 
STATE : Maharashtra 

Bombay, dated the 28th day of June, 1988 
AWARD 

The Central Government in exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2-A 
of Section IO of the Industrial Disputes Act, has referred the 
following; dispute to this Tribunal for adjudication. 

‘•Whether the action of the management of India 
Government Mint, Bombay in compulsorily re¬ 
tiring Shri B. G. Thakoor, an Assistant Bullion 
Keeper, working in Govt. Mint Bombay w.e.f. 9th 
November 1981 vide order No. 163 dated 9th 
November, 1981 is justified ? If not, to what relief 
is the workman concerned entitled to ?" 

2, The workman, who was working as Assistant Bullion 
Keeper in Govt. Mint at Bombay, was served with a chargc- 
Sheet, by the General Manager of the Mint, vide memo dated 
29th April, 1980, 'The charges levelled against the workman 
were:—• 

“(1) That the said Shri B. G. Thakoor while functioning 
as U.D. Asst, Bullion Keeper in the West Coining 
Department of the India Government Mint, Bombay 
has stopped submitting Duily Production Report of 
the coins manufactured in hi s Department to the 
Superintendent, West Coining Department with effect 
from 15-3-1980. 

(2) Thut the said Shri B. G. Thakoor, while functioning 
as LTD. Asst. Bullion Keeper, m the India Govern¬ 
ment Mint, Bombay refused to sign the duty chart 
dated 29-2-1980 circulated tor information and 
guidance. Shri Thakoor, U.D.A.B.K, by this act 
committed gross misconduct and contravened the 
Rule 3fi) (ii) liii) of the CCS. Rules 1964. 
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(J) Thnt Shri 11. O. Thakoor, while functioning as U.D. 
A.B.K. in the India Government Mint, Bombay dis¬ 
obeyed thi- order of the Bullion Keeper dated 
J 8-3-1980, circulated through Deputy Bullion Keeper, 
to submit the production reports to the Superinten¬ 
dent of his Department, Shri Thakoor by this act 
committed gross misconduct and contravened the 
Rule 3(i)(ii)<\ii) of the C.C.S. (Conduct) Rules 
1964. 

(4) That the said Shri B. G. Thakoor had icfused to 

sign, in token of having seen the Memo No. 11-3/ 
233/11/80 dated 23-2-1980 circulated for informa¬ 
tion of all concerned Ass ft, Bullion Keepers. Shri 
B. G. Thakoor by t-his act committed gross mis¬ 
conduct and contravened the Rule 3(i) fii) (iii) of 
the C.C.S. (Conduct) Rules 1964, 

(5) That Shri B. G. Thakoor, while functioning as U.D. 

A.B.K. in the India Government Mint, Bombay 
during the period from 1-2-79 onwards instigated 
his fellow Asst. Bullion Keepers on a member of 
occasions, a few instances are (i) in February, 1979, 
he instigated Shri P. T. Sakhalkar, Temp, I.D.A.B.K, 
to refuse to prepare a typed letter to currency oillcer. 
Reserve Bank of India (ii) in February, 1979 he has 
instigated other Asst, Bullion Keepers not to take 
important visitors round t-hc Mint, (iii) on 9th June 
1979, he has instigated the Deputy Bullion Keepers 
and Asst. Bullion Keepers not to work in shifts 
including overlapping shifts as per D.O. No. 28D/ 
8-6-1979 (iv) he instigated other Asst. Bullion 
Keepers not to copy weighment sheets of various 
silver balances in the strongholds as required for 
the verification squad <v) he instigated other Asst. 
Bullion Keepers not to copy silver fitness in the 
weighment sheets.” 


3. On the basis of the evidence led by the management in 
the enquiry, legality and validity of which was not challenged 
at the hearing of this reference, the enquiry officer held that 
charges Nos. I, 3 and 4 were proved and charges Nos. 2 
and 5 not proved. The enquiiy officer submitted bis report 
on 14-10-1981. 

4. After the enquiry was completed and before the enquiry 
ifflcer submitted his report the workman addressed a letter 
Jatcd September. 1981 to tho Genera) Manager of the Mint, 
admitting all the charges levelled against him This is what 
the wokmnn stated in his letter — 

“With reference to the Memorandum bearing No. 1-24/ 
529/11/1980 dated 29th April, 1980 1 hereby accept 
all the charges unconditionally. Although I have 
accepted the charges rather delayed, vet request 
you to kindly forgive me. 1 assure you that the 
same will not be repeated in future. I request you 
to kindly take a lenient view. 

During the pei iod from the date of my suspension to 
date I have suffered untold of miseries and finan¬ 
cially too I have suffered a lot. I have lost my 
peace of mind. As 1 have been getting only 25% 
of my normal pay during the said period, life has 
become unbearable to my family and to me, I, 
therefore, crave your indulgence to take a sympa¬ 
thetic view in my case and oblige. 

Thanking you.” 

5. The management however, chose to compulsorily retire 
the workmen. The workman challenged this order by a 
writ petition in the Bombay High Court. The writ was 
summarily rejected, and the appeal to the Division Bench, 
also met the same fate. The workman therefore moved the 
Supreme Court. The Supreme Court issued a notice to the 
management with a view to ascertain whether it was will ; ng 
to impose any other minor punishment on condition that the 
workman would not p r ess for the salary for the period 
during which he had not worked, The management however 
did not accept the implied suggestion and the special leave 
petition was dismissed. 

6. Only question that survives for consideration in this 
reference is about the severity or otherwise of the pxmish- 
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ment inflicted on the workman. According to tho work¬ 
man. the punishment of compulsory retirement is unduly harsh 
and unjustified While according to the management, looking 
to the gravity of the misconduct, the -workman hus already 
been dealt with leniently and no further leniency is called 
for. 

7. No doubt the workman flouted the rules laid down by 
the management for regulating the working of the Mf-chanical 
Deparmcnt. But it is a matter of record that other Asst, 
Bullion Keepers except Shri J. Y, Rao who also were charg- 
sheeted for Pouting the rules, by refusing to submit the 
daily production repents, were dealt with leniently and were 
let off with a winning. True it is that these workmen 
were not charged with instigating others to refuse to submit 
the icpoits, wmle Shri Thakoor and J. Y. Rao were charged 
for that misconduct also. Shri J. Y. Rao was given the tame 
punishment a? that given to Shri Thakoor. But ultimately 
the management accepted the apology of Shri J, Y. Rno and 
reinstated him in service, The management has however con¬ 
sistently refused to show similar mercy to Shri Thakoor, 
who had tendered his apology, even before (be enquiry 
officer submitted his report. 

8. The only rationale there can be behind this shfl attitude 
of the management is that file workman, as a pait of his union 
activ.ty, instigated his colleagues to flout the rules. But 
upa-rL from the fact that Shri J. Y. Rao also was charged 
with that misconduct, the enquiry officer hus held that the 
said chaige was not proved. True it is that in ,his above- 
quoted letter the workman admitted nil the charges levelled 
against him. But it is clear from the letter itself that star¬ 
vation forced him to fall prostrate before the management 
and accept whatever he was charged with. Under the cir¬ 
cumstances there is substance in flu- contention of the work¬ 
man, vvho claims to be an active wokei of the Bharatiya 
Mazdoor Sangh—a claim which is not disputed—that he is 
victimised for his union activities. 

9. The contention that the rule which enjoins a duty on 
the Asst. Bullion Keepers to submit daily product on teports, 
causes hardship to them is also not without foundation. It 
is this mle against which the workman, and the un.on which 
he represented, were agitating, It is not disputed that the 
bullion kcepeis are not concerned with production, thnt th; 
pioducoon department is under the lingineers anil the Works 
Manager and the bullion keepers have no control over the 
production section. Ordinarily therefore the persons in charge 
of production should be directed to submit the production re¬ 
ports. The apprehension of the bullion keepers that on the basis 
of their reports they will be held responsible for the dis¬ 
crepancy between issue of stock and production of coins 
cannot be said to be imaginary and unfounded. It is clear 
that in infusing to submit the production reports, the Assis¬ 
tant Bullion Keepers were promoted mainly by the instinct 
|if self-protection and not by indiscipline or disobedience. 
In my view thcirfore, the compulsory ictirement of the werk- 
mun was thoroughly unjustified and in view of the fact that 
the woilman and other Assistant Bullon Keepers nave 
undertaken to submit the lcports as before, nominal punish¬ 
ment of stoppage of one increment for a period of three 
years would must meet the ends of justice. 

10 In the result, the order of compulsory retirement of 
t-he wuikman. Shri B. G. Thakoor is set aside and he is 
directed to be reinstated in service with full back wages. 
The punishment of compulsory retirement is l educed to stop 
page of one inclement for a period of three years. Award 
accordingly. 

M. S. JAMDAR, Presiding Officer 
[No, I -16PI2/4/S5-D U (B)] 

TT. SfT. 3144:—afterTftBF wfafim, 

1947 ( 1947 ]4) STR? 17 % WTTRtir if, 

rtecFTr 

afte TifTTff % after, kFTtEr if 
afteftfop frTTT if 3fteftfh+' sfiftlTTUf, 

Tfr SteiTfurrT JfiTrff t, sfr %*sfter TTTT? tfff 2 6-9-88 
JTT^srT 'te i 
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S.O. 3144.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In- 
uustrial Tribunal, Jaipur, as shown in the Annexurc 
m the industrial dispute between the employers in 
relation to the management of Western Pailway. 
Ajmer, and their workmen, which was received by 
the Western Railway, Ajmer, and their workmen, 
which was received bv the Central Government on 
the 26th September, 1988. 

%Tffar FftftfFT 7 FTFTfi7TT 1 F, | 

Wi FTf.cf. 1 ( 5/82 

TsftF FTTTt «TTT 7TSTT fFFRF F^PFF Tr F . 

41011 (II)/si ^V-II (Ff) fFFtr 26-3-8 2 
ferDPfir ff%f, 'rfv’pr ^ TfftrRf FffFr, striR i 

—^ftrFF 

ffTf 

1 . FiFFFFT, FffFF t^F, FFFF, f^FF I 

2. FF.T *FF T?4T, Ff>FF tvfT, TFfT I 

—.f'H’TDrwJi 

FFlfFfcT 

FTFFIf 7 FTFTtff?T «ff FFTF FTFT, StR. mar 
.ff. 

zjfFFFFfartTF: «ff qK.tff. fTTF 

fFFfFTF'F Tf 3T>T if ; jfj trrr. itT^T 

ftFFfr fftf : 27-5-88 

FFTF 

fn FTTTT ?r ftFF fFFTF FF ^nTqTftpfTTsrr Tf 

fttf ^rfaf^irTsT warfr qfrrjj^FT f. tt^ - 41011 
(II)/81-4fr-II (iff) fFFfT 26-3-82 %3TRT3f.ifTfw 
f^srPr FfffFFF 1947 frit ftf TtfgfFFF t? t ottfft, 

Tf FTtT 10(l) (f) % 3TFFF if ftTF ftpFT tf : 

“Whether (he action of the Railway Administration in 
terminating the services of 24 Khalasis doing the 
work of loading and unloading of coal under Loco 
Foreman, Loco Shed, Ajmer with effect from 16th 
December, 1979 is justified in view of Section 25- 
Q of the Industrial Disutes Act ? Tf not, to what 
relief the workmen aro entitled ?” 

2 . FTF srrfcff fFFF FF ^TFTfFTTT if 'Rftfiff 
%ffi fft t if fsttrtf Tf Ftfor fftttt ftt 
ff ff i *ft f ftt f>ff fuff ftf FFt 

FftKpft fvTF 1 TFFTfr qffqF, FTFT % Fpff Ff 

3TYt f 24 TFTTTf tpy ijFTT TTTFT STTT F%F ftpR 
WT % FF|F fTFT % : — 

f? ftp nftRffr Rtf «rft?K hr f^Ttf 

FTFT % ftrFf ftp FrftrfFFF Tf FTTT 22 % FT 

??FTF ’ffflF ftFFT *17 ftrFT TTTFfF FhwIfT FTfff 
FfTFT FF FTFTF, 5PFFT % F?t FTT^F gt I 
rf,7JFT ftTFTF if qftFT FT£ FT FR 2 3 TfTFF ftp 7 ? 
q-RT srpff TtftpR % Flff F FTpjfttTT ftp FT FTFFr. 


F FFff TFTR FT 1978 if TTFSff gPFTTfr ^ R ij 
Ftff fTF FF F I Ffft TffTRf Tf tF# % FT 
F. -S/hjF/615/3 FTff-6 fTfffT 24-8-79 % STFFR 
FRTTft |ftFFF FTTF Hi fff | TtPT F? '»ff E7RF f*PFT 
ftT FF FvfT TffFlftTfi F FT TF^fT if 2 40 
fFF TTF fTFl FFRFTF TFT % FT F. 615/4 

fortr 17-H-79 tt fbt ffi % ftrqprfFF frF ttf 
TT FT^tF FlfTT fTFl FFl ^T 1TF FTTT ^F TF- 
FTfTFT Tf FTT F fff^rfFF ftTF FTF FT Tff 13FFf 
TT FFTFfT Fffj fFFT I FTF FTTTf FFTfT ftp TFT 1 
FTTFF F FTTT 2 5 (Ff) TT W FTFTF ftPFT I 
TTF fFfTTF F m 'Fl TFT ftp 7,F 24 TJfTRf % 
qtTTF Tff ^ff.TTF f" spjrtt; % ^TT FTT F fFF 
FF F FFTT zflTfr F fFTTFT FTFT FTf?F «TT FFT 
Ft?' Ffr fFTTFT FFT I FTT FFl TTTFF Tf" FMf 
F ?JTTT TTTT 25 Ff, f TT FFFTF ftpTT FTFT FTfgT 
ftPFT 3ftr FT if 5 Tt4fT Tf fT F 7 ? ^F: FfTTt FT fitF 
FTi' % FT^TT iFT Tf fttF FTT“' F4T FfTTf F ftf T T vlf 
Tf ftrfF 17-12-79 F 6-7-8 2 FT TT TFF FFFTF 
fTFTFT FTT tIT 6-7-8 2 F FTTF T FF ?TF Tf f^ftr 
FT f FF 'jJFFTF % TTT4f FTf fttF TTF I F? '*ff FT FFT 
F?f fr 'Arrf F ?ftf Fff fFftr 17 - 12-79 F Tfr^FFT 
FTTF Tfr Fir FFT FFT FTF ffr TFF T FTF-FTF 
SSftf FTF WTftT ifR FFf FPR Tf f/fFTF 5TTTF TTTF 
% FTFT tfr ^ Tf' frr FTF 1 ' I 

3. fFFfr 30-1 1-82 Tf FffRffFF Tf FfT F 
FFF TTfFT FftjTtff Ff?FF tF# FFFT f FFT FTF 
?F FTIT fr fTFT fr FT«ff tjfti'FF TT FJfffF ?TFT 
RftTRT I fFFTT Tf T 7 iffF FTTTT ffRT ftr?pFF ftPFT 
FTFT 3ffr ffTTT FT^ T FF(J FTF 2 3 3FF FlfFF'f 
F FFftjF ?1FT FTFl I FFT 2 4 TFTR'f Tf FFTF 
FIT Ht TTRTfTT ftFftr tFT F FFT fr fTF FF 
ftfTFF T FFFR ffPTT FF if fFffif ^ T^Tlff T> 
1978 if T 3FF FF Tf 1979 F fFFT FrFT 3FTT 
fTFT I 3TTF 1 F? ®FTT fTFT fr qfFfft FTFT FFff TTFFTF 
F ^fTFT ftTFFl Tf FFFlf TFFF F?f fTFT FFT FT I 
FTF 1 F? Ff FcRTF fTFT fT 24 Fbftf TFTRT if if 
F^«ff FTiJ JF FfFT, FfTFft FT«ff Frfr TTFFTF, 
^frSFTF 5F FFtff FFT FF fTFFT fFFFT f T 7 ^ 
T^&TT T^ if 240 fttF TTF Ffff fTFT I FTF" F? vff 
FTRSf fFFT fT Fffftf TtfTRf Tf FT fTFF Trf % 
fFF FFTFT FFT FT FF STFRf TT STT sfftfF TF F 
FTFT ?f FFT fff ^F TFTrftf Tf 18-11-7 9 T> trT- 
FT F?ff TT FTfRT ftlFT fFFf ftp ?F FTF TT ftntfW: 
FvfF fTFT. FFT FT ftp TTF F ?TF % TTTF FFTf 
FffTF 'FFftr FFTftfr FT FFT FFTFT Tt FRFf I RT 
FTR FTFfFF Tf FFT FFTftff TIF F FTF % TTTF 
Tf rtf 3ffT TTF F H\ ^TF if 3m*ff ^(f STFSTTf 
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ift. 3W«ff<PT XT FTTW X<7* X fqapJT nflTl fXTT 

xr xpxtt i fx xMx if 373 it ft sft fxfi 371* 

fx Tlxf fXlTxifx 3 fTT ftxX ?X 3 3713 % XT XX 
Xsf 7 M»I 13 T % f ?3 713 ? 0 Xt 39 Iqt Pi 3 

xtxi xrxr xfe* ?r nvr aftr **fr it %$'< w 

qx '(ft Jmff'I’T Xl 37131 m 3 ?f T?T ; ail’f 9 ? ft 

5777 fxxr % ^xfT xt jttttxt xvtffxr % xxs* if 

fX 7 3 XTX 33 Hi 7 ? 77(31 Hi sfiX 77 3 ft XT 

x^rxxr 3? x fx? w?r Tit h° ttx n 

*7t3xr 7713^ q? xifti %if ir tfxix xx fer tTx 
jh Wix xt xmrrfr x?T7 77 ft ft. 05. ^xxtx 
xtxt 97x77, xxmr 77 7 ?rfsi 9 T 7 fx*x irJfNr ?f 
ntTTTTxr hw ft.ft.37, % 7173 xt 37 fX 1*37 
wrmr ?r arhfrTw finn-sr Tfgfxnm % xfr 373x13 
vt gfrr xxif xt ycr tttx famr 1 sxr 313 ir «ft 
xxtx ftmt fx Xhh wrrri % etixt 25 ft xfxfim 
xt 37373 fxxr sf 1 xtx 37 313 x> 7 f 3 xixr fx 
srnff xxxrft it fxft ft xf?mr sq-fxr xt x*r famr 
st sfhc fxxtx Prqr ttt ?> q?r xtt wrx xrxr 
25 (xx) Hit ft xtf sxxtx 3 ?f ftmi 73T tt 
wfa? xiffTT* xr !f%*T arrfw fxxr 713* i 37 wt 
737 % trr«r xx'xtf i ?t fx fnix ft far qft 7$ 1 

4 . swr ijf 333 xr afrc it 1 3 fr i TTV, 

T<s^?rtfT{ : 2 ?*rftrg, hhx 5^ fff<TTTnr, 

Tirsr ^7 Ip ^ftTg, 7 ®?!Jir 5?^-5 «FT 
firg q^r «ft fiXiH^i, ^nr- 

TTIT T^?r fTTiT 3^ 5 Tf^T 7 »T, 7 o?qp 5 ?iT- 

8 n '-f'r TT»r<tM T*^- 7 $?T- 9 

q/t fq^-iT'i 10 T 57 nTT, q^ ' ^[ 7 , 

11 Hij 37 'qtiT, 7153^3-12 jfrfr 37 
jTtTT, 75673 * 53 ," i 3 ••(T^ fir? 377 TT^T 14 

^Jtr^H 3^ 5 ?mq TSsqr^T- 15 git 3^ TTT, 

3^ 3# ar^, 1 7 vfY?=rr 

tfjpTT, 2^3^73- 18 TT^iT'T 3 W jfRT, 9 

fqnrr fVrr ^^^3-20 gqqrq fir? 37 m *pftfir? 
^537*73-21 4 wdt tr^Tq'i q^r grsfr, 7^*±53.2 2 
4 rwr nT«ft xh\ q'^fr ^mr^XH-23 qt^' 

tpt 37 !, fr qirufFaq wi'«fr i^rq 37333 qfr afir ir 
it tiT 5 ^-1 TT 3 T 73 imf 33 ' 4 t vtmH, 337^-2 
ifr.33. 3t34T3 ifTT ?3 | ffq 3 ?tt 35373313 3^ |t 
T 3 T 35 ft TT vrT 3 TT 3 fwn % I 

5 . ^'■iVXi’XH % W,T f 33 TT 7 ffq S 3 ^ 

bn ITT 73 3 T 3 IT if 2 4 ^PTFft 3 T Ttqir qfr ntf^r 
373tf%T TT TTT 3tffr 5Tf, 3 5737 % 3|f TT T? if, 
tt itTrnf in? 5 T 3 nrq tttt am 25-^r 3^33 t 
3?3 fimfT 16 - 12-79 mt 3333 TTnf ^33333 «TT 
3 T 3 ?ff I 

6. qqd'KT 373 Tt f3r«T3 TT3 % I^Tr' 33T- 

33 T 37 3 TTf 3 T 53 Tt *ffT TT 3 T $ I 3 $ 333 3 ? 
2544 GI/ 88 — 6 . 


wh ?[ fT fq??r 3 q'i' qrfi-T 4fi n>TT niff nrfr,- 

qfr33 iri? qm^rfr qftn?, hhH 7 . sth - sfr 

333 qnpr frvr 3vr *734; 3f3 3t 3:33337 33 
^3t ii 3? 333 %33 23 ^t T^Tlfr qfr 333 3 
*Z ziix 313 ; 3^3 3733 f 33 i 03 T 73 f 33 T 3 33 rmr 
% 333 if %33* 2 3 ft 3333X1 % %33 Tlfex 3tx 
fm I 73 333 ir 3 T 3 Tm qTW 3 ;*^ff 33 qfr bftX 3 
73 3T33' XT 3 ^J 3 XI 37 ftf X3XT 3T 3"3X % 
333 33 if faqfm Xt ftf3 ft |*| & 73X 33lf3T 
Xt333 X 93 XX r if’J33 4*3% bfXilX qff bfri* 3 
Zfk% ^ 3 , 1 ft 333if f>3p3 f. if 3.X T.X% 
373T7 XT? X3Tf 331 3I3T 331 I 3T353T3 fWix 
17-11-7 9 ft 3173 73 -3171 33 X? f.33T I 31X 
PmiX 16-12-79 XT X?' 3131 371X33 % xtxif if 

itf ir qmxx fxvr i 333: wxx. f xn% smn mx 
% w qxfsrm Sf 33 <ft ftmi fx mxmf % 33 
Tnf X 3353 3 T aftx 33 xnfxt S% 31 X 3 frtTlf % 
33 X 3 xt? frxxt qx 3ft IVtt 3 ft 333 ^ 3 T 3 
3 X 3 Hxf ffxr 33 T I fimlT 19 - 9-8 0 Tt 33 lfl?TT 
3 T 3 T % 31 XT 3 tmf^ 3 T TTif % fxfqrT 33 T 3 T 331 3 T 
3? xt* xiff ftvrr 33 i bitx xnt >{? ?! 5333 fxmr fx 

3T5TT3f % '1T3 -JH'X 3(3 if 3713 33 X3XiX 773 XX 
^ if, TX? m? XI3 3X 7?1 f3<TT 331 I qfx 'PTMX 
if 2 3 if it qifrx 331 3 3? 3-3 «33l' fet 

fx 5IX3X XT 6 X>3 37 773 3?t f3l7 3tX 3? 3t 

vTixrx fxvr fx 7 T imr nxifix x 713 7 xrf 3 xrf 

377 X 7 " X? ? I 37131 f37,'7X XT hflX 7 77.?b?T- 1 
bfl XT3XXX 371 3 37 5777 fxxr fx 7? xf 1979 
if xrx'f 32, 333X if fxf’TX X 33 XT XT3 XX 
X?1 31 aftx 3? XT777T % XT? XT X3T X13T *73X1 
7T 7 ftx bilff X'<xrr 3T I 377 53XT fX3T fx 3? 
1978-79 if XTTXm XT XT7? XT XXTlf XT SXT 
77133 ?T 7 Ft % XT XT* tf7X 777 3X XTTTf XX it 
Xtf XX3 % fn? X7T7T XT bfiX 17-12-79 XT 33; 
777*7 XT *77X15 7 XXlf XT XXT 7 fell 337 I ?T7 
3? XT 33X7 fXuT fX 77731XT xt 15731 77 XlfSTT 
17-11-7 9 XT fen* X97 f 3? 33% 37X3 333 3 
jjsfrXXT XT 73313 17-12-79 7 19-12-79 XT 33T- 
3TT Xfx/T fx3T 937 fXF? 7773ix'f 3 733(3 33 7 
731 XX fetf I 7X3 XlffX f73T fx 3?t 77731XT X 
337 XT fXi 773 33F3 71 3tX Wx 3 XftXTX 
XX3 Xt 3133 73 373 18-12-79 XT f?3T' 7T fx7 
XT TTXt 37X73 % FPITSTT | | 717 9? 377TT fx 
53' 7773TXt % Xf3TJ Xtf ft «lf77 xflXT XX 337x 
7 XTITX3 ti I 3? 71 X?T f? ft73f 3171 XT73T7 
5% 3X XT7 XX3f t, 31^ 53 71*37 3 117 f33, 

^jrqrn qfWmm* % 193 ff 3 x ftxxr fxxrr if 
160 f73 xpf font I 
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6 . faff 444,114 T> 1 1 4T if ^5 T^T fqffal5 
tfl 5ffif 11 4? fx 4lfa 23<fat X’Vxfffaq^'qX 41 

qffaq farx srfai tki fFqx t?44 tt *p*rrt fax 
4T 114141 441 41 I 4*4X414 4^ 14lf 5fa Fl41 44T \ 
2 3 ’pfsPTTt if 4 qfax fa 17*11-7 9 

xr rx 4'rffa srr*r fa iitri i qfax faw 
fa faxf fa 144 4 16-12*7 9 Tf faxfa 4* 

4 4 *r-n xi fan fan 44 fan fat jjsnxxr vrfrr 
'^icfH 4# fan xrr i q-foq xrsrtMT x'r fan fa xFo- 
writ 4? iTrnrnr fan 44i |fa qTfafqxfa wi?"r 
^ifa fa mr xi fan xii 4? vft FxffaxK f 
fa 441,44 23 xfanxT if if fafaFtf 4lfar-T144FT, 
far fat tit qx farxr x far faixr Fixit x 

% trfa'fafcr wx is xiwti it fan qxTFx 
1G-12-79 fa TT tfxhfl qfa if 240 Fxqfa xFtJT 
FqXXfl X 14 fan 41 fall fa qfaf T4 nl? fatfar 
ffar TfaxTT xq fa? fa l 


7- n? 4? 51141 I fa '5/119 STffXXr xffaxi 
xxiFn, % im ttt suit 25 fax % q^q qfa 
^rfa^fa vran % fan xjr xr nr qfaf 1 4$i nx 
171 wnrffar. xspj. x far far. xx. fara far 
wrcx Xrfxff fall & ffa^rfa nr xsr £ fa 
xxxrfai x'r ®4far xr qxrrxxr mxi fan xxi wi 
nffa fafa fa 5faR tit fan 1 wnfaf x tx 
farxf xxiFfr-r fat xxrx Jr x? ixm | fa 
q fa? far xrq is x 19 - 12-79 

far far xt | farm nr ixit |fa fan qqiffa’ 
faiwr xrFx 16 - 12-79 far far$ *j4iTXr xfaxiit fa; 
q$f fan xxr 1 faf^nrfafa 9 fafe «nfarff far 
nfanfr fa #i fa nnt n m far 
fafa ^4 nr 1812-79 fa 5?4ren: | 5rnffa 
n fafa 18 - 12-79 far srni ’fa far ?nfa far fnr fan 
nfn 16 - 12-79 far ^fn mni nrtif fnfa srrfa 
nr n74 far afar nc-rr $ 1 nnfaf fa twit fa far 
wfT fafa far ner nfar ^ n? 1 8 n 19 - 12-79 
nf nrEi Tfaf far nn nfaf | ffanr f ifma* fafa tc nj 
T 15 nfar ^ Ep ie-i 2 - 79 faf 5 rrfaf nrfanrfaffar^far nifaf 
irnr fafa frmr faf fan 1 tt n^ri mr- 2 5 
t(n; irffaf-rm fa wiflrn^ ntn mr ^rn-r 

19 nfarfaf fa fans if ffa ?44 ffai 'Grnnif'iTrT 
nm ^rin t ffafaffa 240 fa 4 gfa ffafa fai 
far far. fan. fanrm fa mfa nfn nfrsin 
if fan nsfarfaifafPTT f^n 

"ijfa fanrar n<fa fait nre nrifa far 43 
nmfi 1979 fa rfa fa, fafa fnrffar % ffafa 
fart fafftni afar nun *ni fafa 


nfafafar^rrfa mn fait nfnr afar f?n 
q fari fa nnnT ffan nr ^nrfar n fa-i 
fafa fan far fa, fafae 18 - 12-79 fa; fr nfa I 1 
fafafa nr frpnnn nfa nfaf far’ 

far farm far men fa tt fa; ni ricr srrnr 
fafn nn far nfatnr nfanrfaf far -j^ifa fnrfnr 
far fa; tk afar mrn ffa nafar fnifnr 
min % fair fa n ifaf fa 1 farnffa nrn fa fan 
fafnn nm fqfrnff w % ffar an fa farrr far nrr 
nm fa nrcT fa srnifna afa farn fa 1 far 
farmn fa fnr? fa qn fa nfatffaT fan fa 
ffa tfa fa nmi fa nt 4^ 18-12-79fa fafa 
fan ffa! ’Sfaf % rRT 4. offer fa ^4^ afa fa 
fa 1 irn nqrir ^ nfarff % fnJTo trrri 
2 5-qn; fanfni'iTTT inn nfanff qmnmfai 

8. nrfq fanfa nfa ■’Tqnn, nfa 84 ff’rnr, 
famrn nfafnn 4 fa fanrr fnnfa' irnnqif^' 

it nfa 4TTT rrq-q7>q?<; fa if 2 40 f44 fTnaT 

in Tin mrffar far faaf t nGm nqrfar 

fa PiCT ff 4? unfa-i faf fa 44 4PT 

fa fax m 19 nrfamfa iin nrifn % fa 
fat fafasn far unt fa ?r nr faq qnni 4 
fa ^faf nn mrFqr % arfa irfat ipnn fafa 
fa 1 fan,fair fniK (faffa ) fnnft 1957 T Ftth 
77 % nnTrr 134 nfa nfam fa- qnfa 4 

414 ffal fa ffan 441T TT41 fal 44 44f44 TT4T 
4T4?4I t I 4? fqW 44 TT441 4 441PT 45T 

| fn smi 2 5 fa 4ftjf444 fa fax 4 nr^j fa 4% 

441 451 T44RT fa' WXfi 4 7 f m fa Ti'f f414 
far 4 nt 4 t | 1 fafafiT tax if faxifr 

fa faff; 4X4 4 qfar 54 fa! Tig;xi fxn r xrn 

414444 ^ 1 45 F 4 urfar ffar 5rfa if 

45 4 fa FmwT snxi 2 5 ffn fax 2 5 

TT4 % 443T4T fa 41441 XT I far 44% 

nFfaixa’ 45 fa Wfqwr t Fx fxx ixt ©far 

xfa if fa 41X1 2 5-fa faaF444 fa fa 4fl4T44r 
XI faf fx OTXT 25 fa 25 ffX fax 25 ff4 
4i naiFia - 4 ?,xi sfaf nt4 if rr^ 

*?W4|l XS^IT^, T 4. 4. fa. 1978,223 

if 4? Mnxfi' Fxn 451 fa 

“The respondent was retrenched whereas the persons 
junior to him were retained in the employment 
wiihout recording any reason. Obviously, in the 
present case the provisions of Section 25-G have 
not been complied with and so wo have no hesi¬ 
tation to state that failure to comply with Section 
25G will make a retrenchment of the respondent 
invalid." 
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1984 rfa, *ff£. Pff. 8 45 ’4i qqpqp; 

qq ^ ? 'T qqpp qfqpq *rrq ffoqp if %?, 


t - 


W qr fcrfa qq qr rat tqq qrfq 
f^'TWT SfiqT qfqq q^t fAm 1 


"Rule 77 requiring maintenance of .seniority list of 
workmen—has been included in the rules so that 
the objective of Section 250 of the Industrial Dis¬ 
pute Act may be effectively achieved. The mini¬ 
mum time of seven days allowed for this purpose 
is not unnecessarily long, for the workman, should 
get an adequate opportunity to scrutinise the cor¬ 
rectness of the seniority list before he is thrown 
out. Viewed from this angle, it should be held 
that the tequirement mentioned in rule 77 is man¬ 
datory and its violation renders an order of re¬ 
trenchment illegal. ” 

9 . *ft3j5r TTrar ir sr>TT*rf tt# spqrrpq grra 
qqqp't T‘( r'ii qfroerr q-rrqr qT spqrftrq 
fqqr qrqr qqr tht arrqrt aftq q jfr %qfrq nqqrr 

W>i TTf tiTTffl % TTT if ^fqq f<TTT I q qqqitr Sfqq 
TT Tqf '"fffTqT fqqq 7 7 PTTfSn 
tjm 2 5-3ff ’Tfkf'TtPT TT PTO TlTf tSfTcTT 11 

?fT pfqU if Tr«fm qf flrftq if «ff H^rf^Ta 
|f wr I % spiff fqq sprmq q qr*r qpf 
mi «rr 7f( qqpr % qpnqr i wq 

iu qrq qr #jf<z fiTfr fq srr«ff qqqiq ftsjpp 

qiq q; qr 1 ), $r I Tf TTRp:?)' qiff .gOT *T71 

tffqfiqq w n fa? qV frrcq fr q? 5rmfwT?v 
£ % varqf q qrrr qq% qr? if sf«rm qq 
sqfqqr sfff wf t| q 1 qrrir q? *fr f, 
fq tt sfrqfqq if qfpra srpftqqf qV qrq if T?q 
f?qr qqr mr qr? 6 ?f qqm *mp qqq wfafaq 
»fTtpar to q?q tstt 3«qq 4 qj qm if tr? 
vff q-qrfqq % fa fgqsf qq- qpJTR qt pqfa 

% qpr vqrr ffa *fr qqqpqq qff m T^rr qr. 

'£■ !TT T t 2 5 ^Ti qT "T r:: Tq'T TT7T jTrqf o 1 

10. TqffqT qrtiq ^ fqqqq if f 4tqfq qrqf 

rrqqrq, qqBfiqrq. ^tv 'pr merr, 

^trqf, fqqqr ^ qnf'T if fq'jfq tffT if qr^r 257 ft 
qftifqqq 3ffr 'iftTfrfiTq: fqqK (q^fq) fqqq 1957 
% fqqrf 7 7 qq Tbriqq qfh'f 

■^fqffqfT i 9 Wfin:f % irfqqnr 16 - 12-79 

qfr “q-Tf ifTf rnrrfr-f qrvq qq-q yffTT 25- ^fr 

jqftjfqqq qfffqq 77 % ’4f-rf^ 3 r urrr 25 ^ %rfy- 

fqqq spr'df qpqqq Tf'tT TUqf % l ^ 

q;4qfrff tt q-f>f mf 11 Tq 

qr qq T .q q^qqi TiTTH'T ifqr qqrf^q qfi 
,;,fTo q. qq '. qqf if qfff'f t>H q»r trfq-rrn f, i 
ijfq; TRqT q;(f4T T - Tf if Tqffvfq tpfT fqf if^T 
qqrffq if; qpq q qqq qh-f spitf if sq'^T ~ r £ 7 1 qrfq 
fir q ff^qtq frtqqTqq? if TP 7 I T t*TT if 
jpsfr qiwrff TT 16-12-7 9 if W if ^ 


11- q<T. qpqq iJTqr if fq*^r qqnq ip ^qpr 

qrffTT fypqp Jhqr 1 1 rqq qan qq qi,qr ^ 2 3 qqvrfr qqjsfi 
qt? qq q’fqf, qqr^T qrq fp qrqqrq, TTqqfq, qq j 'V fffq 
tjq qr^ifq, qq qq |P q^rr, qq fqq tp pner qrq. 
vfi\ Tifqr, |qf fq^ >pr q^fq, ^r\ ^ w , 
qrqr ^ qqqr, q'tqf qq ^m, qim jqrr qq qrq 
qrq, mqfq q-aqr q-qr qn tafV, >sft trrffa qrqqq 
q'ffq qrq, q'r jj*t qq qq qrqraq, qvqq qq qtqr 
Trq, Trq q^s qq qfqr Trq, qqqq jqqfq fqq 
qf tw q-T jq fqq fip(j, qfqfq, qqt qqfr Trqqrq, 
qj'qqqpq qq qqqrqfq, qqqrff qrq 
«ff iffrr qfq vfr qr<qq tfq «ff 

fqrqr ofr % m-qf qifqqq, qm yhr qqq-r 
% q^q qffqq qrf qffqq qqqrfrq q?r qr4 tp 
q, qq-pt qqr kffiq; 16 - 12-79 q qqrqr vqqp 
-rlq f! ,q qqfqq qri >mi qrtffqq fqqpp; 

16-12-79 ip PH4 ^ 871 rrq qq qqq 

T 7- if qr q qqrq |Tq % qfqqfTp q I fqqfq 

16-12-79 if ifTT if qqrq qfq qfr fqf*p ^• 
qtq "qr TT q> q" ^ qfqq qr qfr qq^; qq 
srqftr if qqqqwifq if fp v qft'f 

fqr ff'-rTar Tq^fr terff T-q Tiff qnrr 1 irq #r qpqq; 
tn«ffqar qfr pfqp frqifiq it qp e ffpq qrr qarq 
q#f fqqi qqp f; qq -*fr qqpff it qpqif' 1 

12. qqii ^?sr HT^ir qfr qniqqrq fqqqTq- 
qrT q^ir siraft 

qqi v p fqff thtt, Trirqrq qfspqrfr 

[*f . 4 Ul 11/ III 8 1—fyT.q-H(qt) ] 


qf fem, 0 qqqqr , 198 s 

qvr, qr, 9145 —TgWrfqq- fq^K mqfqqq, 1974 
(1947 qr 14 ) qr «f T f n 4 if, ^fffq 

qrq.fp qrq fqqrq q qqqjqff if ftH'S ffwTuqff 
sptp; qqr. qrqqrff % Ttq, qqqq if ffffw 
qmrfiiq fq*TT if %-54T q^iP: :-4TfIifqq qfaqqq 
qf feqr q qqr? q‘r qq.qfsrq qqqf t, qrqqftq 
qqqp qfpfrfqq qfqqqq, -rf fTq^fr q qqrq qr 

qqrfifq q^aff f>„ ifr %qfl'q iPqK qf 28 - 9-98 q'f 
qpq qqr *n 1 

v 
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New Delhi, the 6th October, 1988 

S.O. 3145.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Centrid 
Government hereby publishes the award of the Cen¬ 
tral Industrial Tribunal, New Delhi, as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Depart¬ 
ment of Post and their workmen, which was received 
by the Central Government on the 28th September. 
1988. 

ANNEXURE 

BEFORE SHR1 G. S. KALRA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI. 

LD. No. 27JS8 

In the matter of diputc between : 

Shri Radhey Shyam 
Sjo Shri Sri Chand, 

Vill. Jharoda Kalan, 

P.O, C.R.P. Camp. New Delhi-110072. 

Versus 

1. Post Master General, 

Mohan Singh Place, 

Connaught- Place, New Delhi. 

2. Senior Supdt. of Post Office, 

South West Division, 

New Delhi. 

APPEARANCES : 

Shri Jog Singn for the workman. 

Shri Behari Lai fur tile Management. 

AWARD 

The Central Government in the Ministry of' Lab¬ 
our vide its order No. L-400I2j 16|87-D.ll(B) dated 
3rd March, 1988 has refcired the following indust¬ 
rial dispute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Post Master General, New Delhi in termi¬ 
nating Shri Radhey Shyam froth service 
with effect from 17-12-1986 is legajljusti- 
lied. If not, to what relief the Workman 
concerned is entitled to?" 

As this reference is being dec : ded on the basis of 
settlement, is is not necessary to set forth in detail 
the pleadings-of the parties. Suffice it to say that the 
workman filed statement of claim dated 2-5-88, the 
Management filed written stuiement dated 28-7-88 
and the workman tiled a rejoinder dated 23-3-88. 
On 23-8-88 Shri Behan Lai on behalf of the Manage¬ 
ment made statement that they were prepaicd to 
take the Workman' back in service with the benefit 
of continuity of service from the date of initial ap¬ 
pointment but without back wages and that the 
workman could join duty from the next day and 
fiirther that the workman shall he duly considered 
for regular appointment in accordance with the 
scheme prepared under the direction of the Horible 
Supreme Court of India, This offer was accepted by 
the workman. 
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3. As per the statement of parties I hereby make 
an award to the effect that the workman shall be re¬ 
instated in service with continuity of service but with¬ 
out any back wages and tile workman shall also be 
considered for regular appointment in accordance 
with- the scheme prepared by the Management under 
the directions of the Hon’ble Supreme Court. The 
workman shall join duty without loss of time. This 
reference stands disposed off accordingly. 

Further it is ordered that the requisite number of 
copies of this award may be forwarded to the Central 
Government for necessary action at their end. 

G. S. KALRA, Presiding Officer 
23rd August, 1988. 

[No. L-40012jl.6|87-D.II(B)J 

tt . w\ . 314 6. —xta'iftr fcnrre wfefatrr, 

19-17 ( 1947 47 14) TV Ui'CT 17 T ST-TriTT *T, 

TT fawm 77 SR-tf-TTV 9' "TEC? fa-TElTr 

4K 7J4T T-I'TiTT % 4(4 , fafetj sftfri- 

% Tfffj TT TEff %, vfl 477(4 4TTiT 

TT 28-9-88 TlJrruy gXTf «TM 

S.O. 3146.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi, 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Department of Post and their workmen, which 
was received by the Central Government on the 28th 
September 1988. 

ANNEXURE 

BEFORE SHRI G. S. KALRA : PRESIDING 

OFFICER : CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 
I. D. No. 24)88 

In the matter of dispute between : 

Shri Narcsh Kumar c|o Shri R. S. Rakra, Gene¬ 
ral Secretary I.N.T.U.C., Sonepat Distt 
INTUC Bhawan, M. T. Soneoat 

Versus 

The Senior Superintendent of Post Offices, New 
Delhi South West Division. Chankaya Puri, 
New Delhi. 

APPEARANCES : 

Shri Jog Singh for the workman. 

Shri H. S. Ncgi for the Management, 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No, L-40012|17|87-D.II(B) dated 3rd 
March, 1987 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of Post 
Master General, New Delhi in terminating 
Shri Narcsh Kumar from service w.e.f. 
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17-12-1986 is legaljjustified ? If not, to 
what relief the workman concerned is en¬ 
titled to ?” 

2 . .As the reference is being decided on the basis 
of settlement, it is not necessary to set forth in de¬ 
tail the pleadings of the parties. Suffice it 
to say that the workman filed statement of claim 
dated 2-5-88, the Management filed written statement 
dated 28-7-88 and the workmun filed a rejoinder 
dated 23-8-88. On 23-8-88 Shri H. S. Ncgi on behalf 
of the Management made statement that they were 
prepared to take the workman back in service with 
the benefit of continuity of service from the date of 
initial appointment but without back wages and that 
the Workman could join duty from the next day and 
further that the workman shall be duly considered for 
regular appointment in accordance with the scheme 
prepared under the directions of the tton’blc Supreme 
Court of India. This offer was accepted by the work¬ 
man. 

3. As per the statement of parties, 1 hereby make 
an award to the effect that the workman shall be re¬ 
instated in service with continuity of service but with¬ 
out any back wages and the workman shall also be 
considered for regular appointment in accordance 
with the scheme prepared by the Management under 
the directions of the Hon’ble Supreme Court. The 
workman shall joint duty without loss of time. The 
reference standsdisposed of accordingly. 

Further it Is ordered that the requisite number of 
copies of this award may be forwarded to the Central 
Government for necessary action at their end. 

23rd August, 1988. 

G. S. KALRA, Presiding Officer 
[No. L-40Q12) 17 1 87-D.II (B) ] 


TT. Pi. 3 14 7.- ~"4Ttftfw fa'TTC srfafatPf, 1 9 4 7 

( 1947 Tr 14 ) •fir -rrrr 1 7 % 

wn w fTffnr % if fa-fnCr 

3TTT ~-r% q.-pTrn % sfr^r, PffTtj if fafc'z sfafifrr 

f-43K if 3T3.TT 3ft€f(f r?. pfeTPriT, fff fassfr 

% bAtt: tt sr^.rrwcf srvfr k, “4r nr-pra 

%Y 2 8->8 8 %T PP-f ftp PI I 


S.O. 3147.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi, as shown in the Annexurc, in the industrial 
dispute between the emplyers In relation to the man¬ 
agement of Department of Post and their workmen, 
which was received by the ( cntral Government on 
the 28th September, 1988. 


ANNEXURE 

BEFORE SHRI G. S. KALRA; PRESIDING OF 
(-PR; CENTRAL GOVT. INDUSTRIAL TRIE 
NAL; NEW DELHI 


I.D. No. 26;88 
In the matter of dispute between : 

Shri Rattan Singh Sjo Shri Dhanun Singh, Vil¬ 
lage Dinpur, P. O. Nazafgarh, New 
Delhi-110043. 

Versus 

1. Post Master General, Mohan Singh Place, 
Connaught Place, New Delhi. 

2. Senior Supdl. of Post Offices, South West 
Division, New Delhi, 

APPEARANCES ; 

Shri Jog Singh for the workman. 

Shri H. S.-Ncgi for the Management. 

AWARD 


I he Central Government in the Ministry of Lab¬ 
our ride its Order No, L-40012|18|87-D.II(B) dated 
3rd March, 1988 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication 

“Whether the action of the management of Post 
Master General, New Delhi in terminating 
Shri Rattan Singh from service with effect 
from 17-12-1986 is legal [justified. If not, 
to what relief the workman concerned is 
entitled to ?” 


2. As this reference is being decided on the basis 
of settlement it is not necessary to set forth in detail 
the pleadings of the parties, Suffice it to say that the 
workman filed statement of claim dated 2-5-88, the 
Management filed written statement dated 28-7-88 
and the workman filed a rejoinder dated 23-8-88. 
On 23-8-88 Shri H. S. Ncgi on behalf of the Man¬ 
agement made statement that they were prepared to 
take the workman back in service with the benefit of 
continuity ot service from the date of initial appoint¬ 
ment but without back wages and that the workman 
could join duty from the next day and further that 
the workmun shall be duly considered for regular 
appointment in accordance with the scheme prepared 
under the directions of the Hon’ble Supreme Court 
of India. This offer was accepted by the workman. 

3. As per the statement of parties, I hereby make 
an award to the effect that the workman shall be re¬ 
instated in service with continuity of service but 
without any back wages and the workman shall also 
be considered lor regular appointment in accordance 
with the scheme prepared by the Management under 
the directions of the Hon’ble Supreme Court. The 
workman shall join duty without loss of time. This 
lefciencc stands disposed of accordingly. 


Further it is ordered that the requisite number of 
copies of tins award may be forwarded to the Central 
Covt. lor necessary action at their end. 

23rd August, 1983 

G. S. KALRA, Presiding Officer 
[No. L-40012 ! 8[87-D.II(B H 
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S.O. 3148.—Ill pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award^ of 
the Central Government Industrial Tribunal, New 
Delhi, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the man¬ 
agement of Department of Post and their workman, 
which was received by the Central Government on 
the 28th September, 1988. 

ANNEXURE 

BEFORE SHRI G. S. KALRA; PRESIDING ObH- 
CER; CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL; NEW DELHI 

1.0. No. 28|88 
In the matter of disputs between : 

Sliri Rajender Singh S|o _ Jagdish Singh, F-286 
Lado Sarai, Mehrauli, New Delhi-30, 

Versus 

J. Post Master General, Mohan Signh Place, 
Connaught Place, New Delhi. 

2. Senior Supdt. of Post Oflicces, South West 
Divisions, New Delhi. 

APPEARANCES 

■Shri Jog Singh for the workman. 

Shri H. S. Negi for the Management. 

AWARD 

Tire Central Government in the Ministry of Lab¬ 
our vide its Order No. L-40012|19|87-I).II(B) dated 
3rd March, 1988 has refered the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Post 
Master General, New Delhi in terminating 
Shri Rajender Singh from service with effect 
from 24-12-1986 is lcgal|justilied ? If not, 
to what relief the workman concerned en¬ 
titled to ?” 

2. As this reference is being decided on the basis 
of settlement, it is not necessary to set for In detail 
'he pleadings of the parties. Suffice it to say that the 
workman filed statement of claim dated 21-6-88, the 
Management filed written statement on 1-8-88 and 
the workman filed a rejoinder dated 23-8-88. On 
23-8-88 Shri H. S. Negi on behalf of the Manage¬ 
ment made statement that they were prepared to take 
the workman back in service with the benefit of con¬ 
tinuity of service from the date of initial appoint¬ 
ment but without back wages and that the workman 
could join duty from the next days and further that 
the workman shall be duly considered for regular 
appointment in accordance with the scheme prepared 
under the directions of the Hon'ble Supreme Court of 
India. This offer was accepted by the workman. 

3. As per the statement of parties, I hereby make 
an award to the effect that the workman shall be re¬ 
instated in service with continuity of service but 
without any back wages and the workman sfmll also 
be considered for regular appointment in accordance 
with the scheme prepared K the Management under 


the directions of the Hon’ble Supreme Court. The 
workman shall join duty without loss of time. This 
reference stands disposed of accordingly. 

Further it is ordered that the requisite number of 
copies of this award may be forwarded to the Central 
Govt, for necessary action at their end. 

23rd August, 1988. 

G. S. KALRA, Presiding Officer 
[No. L-40012[ 19187-D.II(B) 1 
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S.O, 3149.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal New Delhi, 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Departmental Canteen D.G. (S) Canteen 
and their workman which was received by the 
Central Government on the 28th September, 1988. 

ANNEXURE 

BEFORE SHRI G.S. KALRA; PRESIDING OFFI¬ 
CER; CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL; NEW DELHI 

I.D. No. 77184 

In the matter of dispute between : 

Shri Gopal Ram Ary a, 48-A, D.D.A. Slum 
Quarters, Mata Sundri Road, New 
Delhi-110002. 

Versus 

They Hony. Secretary, D. G. (S) Canteen, East 
Block No. V, RK Puram, New Delhi. 

APPEARANCES : 

Shri H. K. Pathak for the workman. 

Shri S. S. Gupta for the Management. 

AWARD 

I he Central Government in the Ministry of Lab¬ 
our vide its Order No. L-42012(10)|82-D.II. B dated 
12-10-84 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication : 

"Whether the action of the management of DG. 
(S) Departmental Canteen, East Block No. 
V, R.K. Puram, New Delhi in terminating 
the services of Shri Gop.il Ram Arya, LLv 
Counter Clerk wiih cHect Lorn 20 th Feb 
ritary, 1981 is justified ? If not. to what re¬ 
lief is the workman entitled ?” 
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2. The workman, joined service with the Manage¬ 
ment on 15-8-76, He was placed under suspension 
w.e.f. 25-11-80 pending the enquiry for the charges 
of indiscipline and misbehaviour. He wa.s served with 
a charge sheet on 15-12-80. to which the workman 
submitted reply dated 27-12-80. A regular domestic 
enquiry was conducted and on the basis of the report 
of the Enquiry Officer services of the workman were 
terminated w.e.f. 20-2-81. 

3. The workman has challenged his termination as 
illegal and unjustified on the ground that he being an 
industrial worker was not governed by the CCS Rules; 
Fundamental Rules and Conduct Rules which are ap¬ 
plicable to the government employees. Therefore, he 
prayed for his reinstatement with continuity of service 
and with full back w r ages. The Management justified 
the order of termination and submitted that the work¬ 
man was governed by the CCS (CC&A) Rules and 
lliat the services of the workman were terminated 
after holding a proper domestic enquirv under the 
procedure laid down and after affording full opportu¬ 
nity to the workman to defend himself and by follow¬ 
ing the rules of natural justice. The workman has 
not disclosed as to how the enquiry held against him 
was bad. 

4. Evidence of the parties had been recorded and 
the case was at the stage of arguments when Shvi 
H. K. Pathak representative of the workman made 
statement, on 6-9-88 that he bad no instructions and 
that workman was not traceable. It is, therefore, ap¬ 
parent that the workman is not interested in pursuing 
the present reference. Hence this reference is 
disposed of for non-prosecution and No dispute 
award is given. 

Further it is ordered that the requisite number of 
copies of this Award mav he forwarded to Ihc 
Central Government for nccesary action at their end. 
6 th September. 1988. 

G. S. KALRA, Presiding Officer 
[No. I.-42012il0|82-D.TT(Bl] 
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New Delhi, the 7th October, 1988 

S.O. 3150.—In pursuance of section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) , the Central 
Government hereby publishes th© following award of 
the Central Government Industrial Tribunal, No. 1. 
Dhanbad, in the industrial dispute between th© em¬ 
ployers in relation to the management of Post Master 
General Bihar, Patna and their workmen, which was 
received by the Central Government on the 16th 
Scptemler, 1988, 
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ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1 )(di 
of the Industrial Disputes Act, 1947 

REFERENCE No. 10 OF 1987 
PARTIES ■ 

Employers in relation to the management of Post 
Master General, Bihar, Patna 

AND 

Their Workmen 

APPEARANCES : 

For the Employers.—Shri V. N. Ram, Asstt 
Supdt, of Post Office, 

For the Workmen.—None 
STATE : Bihar. INDUSTRY : Post Office 

Dated, the 26th August, 1988 
AWARD 

By Order No. L-40012[12|86-D.II(B) dated, the 
1 st September, 1987, the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute to this Tribunal for adjudication. 

"Whether the action of Jho management of Post 
Master General, Bihar, Patna in terminating 
Shri Bhariob Pd Singh from service w.e.f, 
15-11-81 and not re-employment him as E.D. 
Packer is legal and'jusified ? If not, to what 
relief & from what date, the concerned work¬ 
man is entitled to 7' 

2. The case of the management of Post Master 
General, Bihar, as appearing from the written state- 
mcnt-cum-rejoitider submitted, is as follows : 

The present reference is not maintainable since 
Bhairob Prasad Singh, so-called workman, is 
governed under special rule known as P&T 
EDAs (Conduct & Service) Rules, 1964 and 
not by provisions of Industrial Disputes Act. 
The Appointing Authority i.c, Sub-Divisional 
Inspector of Post-Offices, Central Sub- 
Division, Bhagalpur, notified the vacancy for 
appointment to the post of extra-departmen¬ 
tal Packer Rajaun on 1-2-1980 and the last 
date fixed for receipt of the application was 
12-2-1980. Laldhari Ram, who was holding 
the post of Inspector of Post-Offices, Central 
Sub-Division, Bhagalpur, appears to have 
appointed Bhairob Prasad Singh as ED 
Packer on 12-2-1980 and he himself was 
relieved of his duty on the same date. Due 
publicity for the vacancy was not given as 
per instruction of Director General ol Post 
& Telegraph, New Delhi, However, Bhairob 
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Prasad Singh we;, aHoWfd to join temporarily 
a; Extra-Departmental Vacker at Rajaun, 
but his appointment was illegal void abinitio 
and was made against the rules of the 
Department. P. N. Singh, Inspector of Post- 
Offices, Central Sub-Division, Bhugalpur, by 
order dated 15-3-198U cancelled the appoint¬ 
ment of Bhairob Prasad Singh and no notice 
was required to be given nor any reason 
was required to be assigned in support of 
the order. Rule ft of P&T, EDAs (Conduct 
& Service) Rules 1964 envisages that the 
services of ED employee, who have not 
rendered more than three years continuous 
service from the date of their appointment, 
shall be liable to be terminated by the 
Appointing Authority without any notice. 
Bhairob Prasad Singh was never appointed 
as ED Packer, Rajaun after 15-3-1980. His 
service was terminated on 15-3-1980 ana 
not on 15-11-1981. As a matter of fact 
Bhairob Prasad Singh dkl not apply for the 
post in pursuance to notification dated 
5-4-1982 and only two candidates, namely, 
Chandra Kishore Prasad Singh and Gopal 
Prasad Singh applied for the post and the 
Appointing Authority appointed Chandra 
Kishore Prasad Singh on 26-4-1982 and Sri 
Singh joined the post on 30-4-1982. In the 
circumstances, it has been submitted by the 
management that it; action is justified. 

3, Bhairob Prasad Singh of village Bhusia, P. S. 
Rajaun, Dist, magalpur, submitted his statement of 
claim-cum-written statement and his case is as 
follows : 

He was appointed on 15-2-1980 as ED Packer 
by Inspector of Post Office Central Division 
against substantive vacancy and he joined 
the post on 14-2-1980. P. N. Singh, Ins¬ 
pector of Post Office, by his order dated 
15-3-1980 terminated his service without 
any reason and without issuing arty notice 
and chargesheet. On 19-3-1980 he was again 
engaged as ED Packer and he worked to 
the satisfaction of his superior. While acting 
as such he represented his case td the 
Regional Director of Postal Service, Ranchi 
against the high handed action of the Ins¬ 
pector, but to no effect. His service was 
ultimately terminated on 15-11-1981. But 
before terminating his service no notice was 
given to him nor was any reason assigning 
for termination of his service. He has put 
in more than 240 days service proceeding 
12 months from thj date of termination of 
his service and as such be is entitled to the 
relief under Section 25F of the Industrial 
Disputes Act, The management has appoin¬ 
ted Chandra Kishore Singh in violation of 
the Industrial Disputes Act. In the circum- 
oances, he has prayed that the action of 
the management in terminating his service 
be held as ifiegal and unjustified. 

4. After the above reference regarding industrial 
dispute was received in the office of the Tribunal. 
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Bhairob Prasad.Singh, the coTfcenied v-ojkinaii ap¬ 
peared personally and (Tied a petition dated 11-9-8/ 
praying for time to tile written statement and he was 
granted time till 18-11-1987 to file written statement. 
On the date fixed he appeared and filed written state¬ 
ment. Next date was fixed on 26-11-1987 for filing 
written statement by the management. On that date 
Bhairob Prasad Singh, the concerned . workman, 
appeared, but none appeared for the management. 
Anyway, the management was given time till 21-12-87 
to file written statement. On 21-12-87 V. N. Ram, 
Asstt. Supdr. of Post Office appeared without letter of 
authority. He was directed to file letter of authority 
and written statement-cum-rejoiuder by 15-1-88. The 
workman did not appear on that dale. On 15-1-88 
Shri Ram appeared and filed his letter of authority, 
but not the written statement-eum-rejoinder. The 
workman did not appear on that date. The manage¬ 
ment was directed to file written statcmcnt-cum-re- 
joinder by 15-2-88. On the date fixed Shri Ram 
appeared and filed written statement-cum-rejoinder. 
The workman did not appear on that date. The next 
date was fixed on 7-3-88 for filing rejoinder by the 
workman. On the date fixed he did not appear and 
notice was issued by registered post to him directing 
him to file rejoinder by 7-4-1988. The registered 
notice was, however, returned by postal authority 
with the remark “Depositor died. Return, to the 
sender”. In the circumstances, the management was 
directed to produce the death certificate of the con¬ 
cerned workman from the local Mukhiya. Tho manage¬ 
ment, in conformance to the order of the Court, has 
produced the death certificate of the concerned work¬ 
man along with a petition of even date. The death 
certificate bears out that the concerned workman left 
mortal world on 6-12-87. The record bears out that 
immediately before his death the concerned workman 
appeared and filed written statement on 18-11-87. 
That being so, it appears that he died almost imme¬ 
diately after he filed his statement of claim. 

5. The notice issued to him under registered post 
also bolsters the fact that the concerned workman is 
no more in the land of living because the return of 
postal authority is indicative of the fact that the 
concerned workman has expired. 

6 . Admittedly, Bhairob Prasad Singh was tempo¬ 
rarily appointed Extra-Departmental Packer at Rajaun 
by Sri Ealdhari Ram, Inspector of Post-Offices, Central 
Sub-Division, Bhagalpur by order' dated 12-2-80. 
Bhairob Prasad Singh has stated that he joined the 
post on 14-2-80. It has been contended by the manage¬ 
ment that the appointment of Bhairob Prasad Singh 
was void abinitio. But the written statement of the 
management admits of the fact that Bhairob Prasad 
Singh was temporarily appointed by the Appointing 
Authority on 12-2-80. That being so, the positition 
taken by the management that the appointment of 
Bhairob Prasad Singh was void abinitio does not stand 
the test of reason. However, it is an admitted fact 
that the service of Bhairob Prasad Singh was termi¬ 
nated by Office Order dated 15-3-80 issued by P. N. 
Singh, Inspector of Post Offices. Central Sub-Division, 
Bhagalpur. It is the case of Bhairob Prasad Singh 
that he was again engaged as Extra-Departmental 
Packer on 19-3-80 and worked till 15-II-81 when hE 
srrvice was again terminated, here is no vestige of 
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evidence on record to prove this fact. As a blatter of 
fact the management has taken the position that 
Bhairob Prasad was never appointed on 19-3-80 and 
his service was never terminated on 15-11-80 as 
claimed by him. 

7. The crux of the question is hether the termina¬ 
tion of service of Bhairob Prasad Singh by the 
management by order dated 15-3-80 is justified or not. 
1 have stated that Bhairob Prasad had left the land 
of living. None of his heir has come forward to conti¬ 
nue the present proceeding before this Tribunal. In 
the circumstances there is none to assail the action of 
the management in terminating the service of Bhairob 
Prasad Singh. This being so, I am constrained to pass 
the following award. 

The action of the management of Post Master 
General, Bihar, Patna in terminating Bhairob Prasad 
Singh from service and not re-employing him as ED 
Packer is considered legal and justified in view of the 
fact that the present proceeding has not been 
continued. 

In the circumstances of the case I award no cost. 

Sdj- 

S. K. MITRA, Presiding Officer 
[No. L-40012jl2j86-D.II(B)J 
HAR1 SINGH, Desk Officer 
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New Delhi, the 6th October. 1988 

S.O. 3151.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gopernment 
icreby publishes the award of the Central Government Indus- 
;rial Tribunal No. 1 Bombay as shown in the Annexure, in t'he 
Industrial Dispute between the employers in relation to the 
management of United Commercial Bank, Bombay and their 
workmen, which was received by the Central Government 
on the 22nd September, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

Reference No. CG1T-33 of 1987 

PARTIES: 

Employers in relation to the management of United Com¬ 
mercial Bank, Bombay. 

AND 

Their workman. 

APPEARANCES: 

For the Management: Mr. A. V. Vaidya, Officer, Person¬ 
nel Department and Mr. A. R. K/ni, Advocate. 

For the Workman : Mr. J, G. Gadkari, Advocate, 

2544 GI/88 -7 


INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, the 5th day of April, 1988 

AWARD 

The Central Government in exercise of powers conferred by 
close (d) of sub-section 1 and sub-section 2-A of section 10 
of the Industrial Disputes Act, 1947 has referred the following 
di lute to this Tribunal for adjudication : 

“Whether the action of the employer. United Commer¬ 
cial Bank, Bombay in dismissing Shri V. T. Mhaskar 
Watchman-eum-Peon, Dadar Branch Of United Com¬ 
mercial Bank, from service is justified,? If not, to 
to what relief the workman concerned'is entitled 

2. As mentioned in the showcausc notice dated 
20th September, 1983 the workman Shri V. T, Mhaskar 
was chruged for the following acts of misconduct. 

“L Surreptitiously removed two cheque books from 
Dadar Branch, bearing nos. AS-40-112571 to 112580 
and AS-40-112581 to 112590. 

2. Unauthorised^ removed a cheque no. Al/40-112571 

dated 26-12-1982 for Rs. 8000 presented through 
inward clearing by Saraswat Co-op. Bank Ltd. and 
received by Dadar Branch from Bombay main office, 
and inserted in its place another cheque bearing no. 
AS-40-113089 dated 29-12-1982 for Rs. 8000. 

3. You had stolen the above cheque leaf no. 113089 

from the cheque book to be issued to Mr. Y. N. 
Sharma maintaining a Savings Bank account with our 
bankers external counter.” 

3. In his reply dated 23-9-1983 the workman stated as 
follows:— 

“I am a very poor man having large family consisting 
of wife, children and ailing old mother. Owing to 
continuous sickness and increasing expenditure on 
medicines I could not meet the basic requirements 
of my family like food and clothes. These unfor- 
tunato circumstances had upset me considerably and 
was not in my proner sense to understand of whst 
I was doing. The facts meniioned in your above 
cited letter are nothing but a result of my phycho- 
logical feelings during last year for which I now 
feel ashamed, and realise my fault. T realy repent 
for what I have done. 

I have already confessed before you, the acts which 
you have mentioned in your aforesaid letter. 

You are aware of mv past records. I am proud to say 
that I have always rendered my sincere and honest 
services to the institution, and assure vOu of my 
efficient and loyal services to the bank in future 
alsoi. 

As already mentioned earlior, I nave to manage my large 
family with one earning. I neither have any brother* 
nor my father is alive, I have agreed to the fault 
because of mv phvchological effect, arid In view of 
the fact that Bank did not suffer anv loSs, I earnestly 
request vou to condone my ids and waive further 
proceedings in the matter.” 

4. During the enquiry the workman categorically admitted 
to have committed all the three acts of misconduct men¬ 
tioned in the showcausc notice-cum-chargashect dated 20-9-83 
and referred to the above quoted letter dated 23-9-1983 In 
which he had confessed to all the charges. He also handed 
over to the enquiry Officer a letter dated 18-2-1984 (the date 
on which the enquiry was held) stating as follows:— 

“I, the undersigned, Employee under disciplinary action 
V. R. Mhaskar respectfully submit the following for 
your kind and sympathetic consideration: 

(1) that in reply to your Memo and suspension order 
d-itrd 70-9-83 24-9-83. T have submitted my 

reply dated 23-9-83 wherein I have accepted the 
same and the circumstances iq respect thereof were 
also explained in the said letter. 
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(2) that in view of the above, it will he appreciated 
that there is no need to hold enquiry into the 
allegation except to consider the matter consequent 
to my IranK. admissions of the same. 

(3) that, therefore, in view of the circumstances sub¬ 

mitted by me on 23-9-83 for winch I express my 
unqualified regrets and having regard to the fact 
in my letter 1 respectfully request your goodselves 
to sympathetically consider the position and be 
kind enough to allow me lo work in our esteemed 
institution for which 1 shall remain grateful to 
you. 

I further assure you that I shall deligently carry out my 
duties without any complaint whatsoever.” 

5. In view of the above quoted letter addressed to the 
enquiry officer the enquiry was concluded on the same day. 
Thereafter the enquiry officer submitted his report on 3rd 
March, 1984 to the Disciplinary Authority making the follow¬ 
ing recommendation :— 

“Even though Bank has not suffered monetary loss the 
modus operandi to perpetrate the fraud on the Bank 
was serious. Jf this fraud had not been detected in 
the initial stage Bank perhaps would have been put 
to heavy losses. Such type of acts which are prime 
facie malicious and prejudicial to the interest of 
the bank should be firmly dealt with so that they 
may not be repeated elsewhere.” 

6. On receipt of the report of the enquiry officer, the 
disciplinary authority issued a show cause notice dated 
9-4-1984 in respect of the proposed punishment. The disci¬ 
plinary authority heard the workman and his representative 
on 16-6-1984 and passed order dismissing the workman from 
service, on 12th October, 1984. Being aggrieved by this 
order the workman preferred an appeal to the Asstt. Genral 
Manager, the appellate authority, raising several technical ob¬ 
ject ions to the enquiry and praying, without prejudice to those 
objections, that lenient view of the matter be taken and 
punishment short of discharge or dismissal only be inflicted. 
The appellate authority heard the appeal on 7-1-1985 and 
rejected it vide the order dated 16th April, 1985. 

7. In his statement of claim he workman did- not raise 
the technical objections to the enquiry, which he had raised 
before the Enquiry Officer and the Disciplinary Authority. 
He did not challenge the legality and validity of the enquiry 
proceedings obviously because lit the writing submitted by 
him to the Enquiry Officer he reiterated his confessional 
statement made in the letter dated 23-9-1983, stated that in 
view of his admission no enquiry be held and prayed that 
a lenient view of the matter be taken. He however challenged 
the dismissal order on the grounds that (1) the Disciplinary 
Authority did not take his past clear, record into considera¬ 
tion before deciding upon the punishment, (2) that it is dis¬ 
criminatory and is thus violative of Art 14 of the Constitu¬ 
tion in as much as the Bank had taken lenient view in 
cases in which other employees were found guilty of equally 
serious misconducts, and (3) that the order will be deemed 
to have been set aside as the appellate autbbrlty did not 
hear and decide the appeal within the time limit prescribed 
by the Bipartite Settlement. He also contended that taking 
into consideration all relevant circumstances the extreme 
punishment of dismissal is unduly and disproportionately 
harsh. 

8. In support of the contention that not taking into consi¬ 
deration the previous good record of the workman, as required 
by clause (c) of paragraph 19.12 of the Bipartite Settlement 
dated 19-10-1966, vitiates the dismissal order, reliance is 
sought to be placed by the workman on (he decision of the 
Bombay High Court in the case between Rn'-osil Gins-. Works 
Ltd and M. G. Chitalc and Richard M D’^oirm Cl974 F 
IXJ Page 1841. Tn that case the Industrial Tribunal had 
reiectcd the anrpeatinn for approval filed bv tbc management 
under svninn 33(2)(M of tbe Industrial Donutes Act on the 
ground that the management did not comply with tbc provi¬ 
sions of standing order 25161 of the Modal Standing Ordets 
which Ilia down that in awarding punishment under Standing 
Order 25 the management should take into consideration the 

•'ty of the misconduct, the previous record if tiny, of Ihc 


workman and any other extenuating or aggravating circums¬ 
tances that might exist. While upholding tne order the indus¬ 
trial Tribunal, the learned judges of the Division Bench ob¬ 
served us follows in para 11 of their judgement. 

“The Industrial Tribunal, therefore, has to give careful 
consideration on the findings on which the order of 
discharge or dismissal or any other punishment is 
meted out, and there should be sufficient material 
to show that the punishing authority has applied his 
mind to the various allegations and what kind of 
punishment can ultimatly be meted out to him. He 
has to show under the Standing Order 25(6) whether 
he has considered the previous record, if any, what 
is the gravity of the misconduct on which he relies, 
and what arc the extenuating or aggiavoting circums¬ 
tances that he has to take into consideration before 
passing the final order. The Standing Order 25(6) 
has not to be observed merely as a routine or a 
matter of form but careful application of mind is 
required to each of the relevant factors mentioned 
therein before coming to the conclusion, and such an 
application of mind must be revealed in the order 
itself, and much more so when it is the question of 
dismissal of an employee.” 

9. Clause (c) of paragraph 19.12 of the Bipartite >ettle- 
ment of 1966 contains a provision analogous to (lie ptovi- 
sion contained in clause (6) of Model Standing Order No, 
25. But the contention that tbe past elaer record of the 
workman was not taken into consideration by the Discipli¬ 
nary Author ty is not fa 1 tually correct. In his final order 
the Disciplinary Authority has observed as follows ■- 

“The defence representative has without prejudice lo his 
view set out above, further pleaded that the case 
should be considered on grounds of mercy. These 
grounds are conta'ned in your letter dated 23-9-1983 
addressed to the branch. Yon have stated therein 
that you were driven to commit the acts of miscon¬ 
duct to meet the heavy medical expenses of your 
family, that the bank 'raw not been put to any 
monetary loss, and that your record of set vice 
prior to this has beep good. 

Unfortunately, on going through the papers what 
strikes one is the fact that you have committed 
the acts of misconduct with an intent to defraud 
tbe bank in a pre-medi.itcd and planned manner. 
There is, therefore, no mitigating factor which 
would warrant leniency.” 


It Is clear from these observations that the Disciplinary 
Authority did take into consideration the Tact that die past 
record of the workman was good but did not attach any 
significance to that factor in view of ti e nature of the mis¬ 
conduct 

10. There is no substance in the contention that the dis¬ 
missal order is discriminary and thus violative of Art. 14 Of 
the Constitution, because while others who were held guilty 
of equally serious misconducts were dealt with leniently, ex¬ 
treme punishment of d'smissal is inflicted on the workman 
in this case. The workman has filed a chart alongwith his 
statement of cluim, showing punishments given In seven other 
similar cases. The management has not disputed the correct¬ 
ness of the entries in the chart. But the fact that other werc- 
shown leniency while the workmen was dealt with seve: ly does 
not amount to discrimination because leniency is shown oi 
denied depending on the particular circumstances of each 
case. Circumstances extenuating or otherwise in ench case 
are different and one case cannot be a biding precedent In 
the other. 

11. As mentioned above the workman had preferred an 
appeal to the Asstt. General Manager. The appeal was 
undated. The exact date on wh ch it was filed could not be 
ascertained, but admittedly it was not decided within two 
months. It is not disputed that (he appeal was fi'cd within 
45 days from the dismissal order, which was passed on 12th 
October, 3984. It was heard on 7-1-1985 and was de’lcdd on 
16th April. 1985. _ It is therefore contended that as the 
appeal was pot decided within two months, as required bv 
paragraph 19.14 of the Bibarfite Settlement, it should be 
deemed to have been .allowed and the dismissal order deemed 
to have been set aside. 
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12. The relcvp.nl porlion of paragraph 19.14 reads as 
follows :—■ 

“Such appellate authority shall, if the employee concern¬ 
ed is so desirous, in a Case of. dismissal, hear him 
or his represen tat he before disposing of (he appeal. 
In cases where hearings arc not required, an an cal 
shall be disposed of within two months from the 
date of receipt thereof. In cases where hearings me 
required to be given and are requested for, such 
hearings shall commence within one month from 
the date of receipt of the appeal and shall be im¬ 
posed of within one month from the date of con¬ 
clusion of such hearings. The period within which 
an appeal can be preferred shall be 43 days from 
the date on which the original order has been ccm- 
municated in writing to the employee concerned.' 

The prescribed time schedule however is not rigid and 
non-observance by the management of the schedule cannot 
have the consequence of the appeal being allowed automati¬ 
cally on expiry of the time-limit. 

13. There is however great force in the submission that 
lenient view of the matter should have been taken and 
punishment short of removal from service would have met 
the ends of justice and for various reasons this submission 
deserves to be accepted. Firstly the workman. was driven to 
commit the acts complained of, by acute lit .uncial diliiculti :s. 
caused, not due to any vices or by his adopting a life style 
which he could not afford, but because of continuous .illness 
of members of his family. The workman frankly admitlcu 
the charges, and gave this reason tor his lapse, at the earliest 
opportunity. Secondly no financial loss was occussioned to 
the Bank, on account of the acts nrnburod to ;ne workman. 
Thirdly the past record of the workman was good and un¬ 
blemished. a fact never in dispute. Fourthly the Bank h.is 
taken lenient view in similar cases, and there was no special 
reason for not showing similar mercy to the workman in this 
case. No doubt the misconduct was of serious nature out 
there are several good reasons and extenuating circumstances 
to justify a linent view of the matter. 1 am satisfied tnai 
the order of dismissal was not justified no; will be an ordci 
of discharge or removal from service. 

14. The order of dismissal passed against the workman is 
act aside, and the workman is directed to be reinstated m 
service forthwith, with full baekw.if.-es front the date ;>f 
reference, the period from the date of dismissal ill? the date 
of reference to be treated as extra ordinary leave without 
pay. The punishment of dismissal is substituted by stoppage 
of one increment permanently, 

M. S. 1AMAOAR, Presiding Officer. 

[No. L-12012/57/87-D, 1II(A)/D. INA',1 
P. V. SREEDHARAN, Desk Odder. 

fff %pfr, 6 STREET, 1988 

m 3 Tf. 3152 .—«t%st) 
WfatETE, 1946 ( 1946 EE 20) ERT 13-Ei 
gKT JRtT ifffacWf m SPTtff ERE 3fk ERE 

3R3PP: % trtf fffENlE ERTEE STREET 

IT. RE STi\ 2738 fEEdfi 4 EERT, 1960 RE 

wFm 5Tfaww rr'e m, eeetr, ere 

*rr>f,rr % vm , fEEtoE ee $eeTe eerie r?I 
STREET E. RE. STi\ 1970 fEEtET 28 Ef, 
1968 3TCT aftefrfERi fEETE EfafEEE, 1947 
( 1947 RE 14) ml ERT 7 % RTiflE Efcf 
jqH rtjTERTE EERT 2, EE* Tt EffT 3ft?f)fER7 fEEtEE 
(FETET ERE srfijfEEE, 1946 % sTEfE EEifEE 

ffpqr TEIEl ERE % STTEEBT RT fEEEE T TiE 
Jj- ftp-fr rpn % eee if E^Rre ere %■ fr-fr 
fEE>EEf Iff EipfiR £RT fTT f%TV ^ET^T *T 


EBTST fRJEf T-Tdlfl % fEEETE % fvfT, 
EriflfEE «EfEEf % EEE E, f^d% ftpr 
E’TP wfdtr EtTTT »EE VATETEE E TE Jr 
fdfdftxr ipvvfjf %, 

[Tf. *T. (Ter. 12016/4/88 EE^E] 
SET EE T Efdd 

New Delhi, the 6th October, 1988 

S.O. 3152.—In exercise of the powers conferred by 
section 13-A of tlie Industrial Employment (Standing 
Orders) Act, 1946 (20 of 1946), and in partial .super- 
session of the notification of the Government of India 
in the Ministry of Labour and Employment No. S.O. 
2738, dated the 4th November, I960, the Central 
Government hereby specifies the Labour Court No. 2 
at Bombay, constituted under section 7 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), by the notifi¬ 
cation of the Government of India in the Ministry of 
Labour, Employment & Rehabilitation No. S.O. 1970 
dated the 28th May, 1968, as the Labour Court, for 
the disposal of any proceeding arising out of any re¬ 
ference made by any employer or workman in the 
State of Maharashtra relating to any question as to 
the application or interpretation of a Standing Order 
certified under the said Industrial Employment 
(Standing Orders) Act, 1946, in relation to an in¬ 
dustrial establishment in respect of which the Central 
Government is the appropriate Government. 

[F. No. S-120l6[4|88-Coord.] 

INDER SINGH, Under Secy. 

Ef fawft, 7 STREET, 1988 

RE. *rr. 3153-—TcETETTT srfsrfEEE 198 3 
( 1983 RE 3l) E?I ERT 5 STO JFTfT UTfacriff 
RE EEtE RRft ftr TRER EcEETE TTOft 

REEfrf if Jr «ft EE7T EE *TET tffEE 

EE , EETEE RT> fEEiE 7 RTEtjET 1988 RT> EET~ 
ettt tfwft fWr % ee) Ernf tte % fri-n snftrfE 
Etcf) % I 

[E. n— 22012 ( l)/86 EfE. 2 ] 
EfrEET fErr EETT, ffiEET 

New Delhi, the 7th October. 1988 

S.O. 3153.—In exercise of the powers conferred 
by Section 5 of the Emigration Act, 1983 (31 of 
19b3), the Central Government hereby authorises Shr: 
M. S. Tangry, Under Secretary in the Ministry of 
Labour, to perform all functions ol Protector of 
Emigrants, Delhi on 7-10-1983. 

[No. A-22012(1)|86-Emig. 11] 
A. K. LUTHRA, Director 
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